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AT 2:51 P.M., THE PRESIDING OFFICER, MS.

DIDITH TAYAWA, CALLED TO ORDER THE MEETING OF THE

TECHNICAL WORKING GROUP.

THE PRESIDING OFFICER (MS. TAYAWA). Good afternoon,
ladies and gentlemen.

We would now start the Technical Working Group meeting
on the ancestral domain bills. For the information of those
who came only now, we‘already had conducted five committee
hearings for the ancestral domain bills which include S.B.
Nos. 343 of Senator Arroyo, 618 of Senator Mercado, 1476 of
Senatdr Flavier with Senator Enrile and Senator Honasan as
co—-authors, and 1486 of Senator Tatad.

After conducting the five series of hearings, we
drafted a consolidated report which is the one distributed
to the guests right now. If you’'ll notice the authors-—-the
consolidated version had the different> authors of the

various versions, so

--------- s Mercado, Flavier,

Enrile, Honasan, Tatad and the members of the Committee on
Cultural Communities.

Last 30th of July, we conducted the first Technical
Working Group meeting which focused on the substantial
aspect aside from the financial, which include human rights,
social justice and human rights, ancestral domain component,
the structural component and the educational component.

Right now, we will focus on the financial aspect
particularly the source of fund and the tax exemption
component. But because of request coming from a group of

very interested individuals or groups in the issue, we gave

them an opportunity to give their inputs on the previous

o
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aspects taken in the previous meeting. But that will be
after the financial and the tax provision of the measure.

By way of introduction, we would like to acknowledge
the presence of our guests coming from the Philippine
Amusement and Baming Corporation, PAGCOR, Atty. Carlos
Bautista and Atty. VYuvienco; from Philippine Tourism
Authority, Ms. Catherine Maghacot; from the Episcopal
Commission of Indigenous Peoples, Mr. Tony Abuso; Da£u
Manahan Sulang, an IP representative; Juliet Lanipao, this
is an Employees Association of the Office of Northern
éultural Communities; Mr. Floro Francisco of the
Confederation of Independent Unions in the Public Sector
with Mr. Ceferino Lopez; Ms. Grace Chavez from the Office of
Southern Cultural Communities; Mr. Leonor, also from CIU;
and Ms. Ofelia Lingating of the 0SCC Employees Association,
Office of Southern Cultural Communities Association; Mr.
Roberto Tima, Deputy Director of the Office of Northern
Cultural Communities; and representatives of various
senators and authors of the measure, from Office of Senator
Honasan, Senator Tatad, Senator Enrile--Senator Mercado, I'm
sorry. And I'm Didith Tayawa from Office of Senator Flavier
with Atty. Rodolfo Noel S. Quimbo. Okay.

So now, as I have mentioned earlier, we will discuss
the financial aspect specifically the sourcing of funds. So
I would like to ask first PTA to give us an input.

MS. MAGHACOT. Good afternocon, ladies and gentlemen.

We have been--it's in the law—-—-the draft report that
we're suppose to contribute, at least, 10 percent of gross

receipts of the travel tax not otherwise appropriated for
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the implementation of the Agrarian Reform Law. In the first
place, I was trying to look at the Agrarian Reform Law na
sinasabi dito na pagkukuhanan ng 10 percent. Appatrently,
the Agrarian Reform or the CARP has not been getting money
from the travel tax, as far as I'm concerned, as far as what
I have researched yesterday. So I was asking Atty. Quimbo
about this. So‘walang nakukuha ang CARP sa PTA.

But nonetheless, it will not stop us from presenting to
vyou where the travel tax has been distributed for the last
how many years, ‘no. Of the 100 percent, PTA is actually
getting only 28 percent as of this time. 1I°11 give you the
rundown of where the 100 percent goes, 'no, if you don’'t
mind. PTA gets 28 percent; National Treasury gets 21.1
percent; the NCCA or National Commission for Culture and
Arts gets 10 percent; the Commission on Higher Education
gets 40 percent and the NPDC or National Parks Development
Committee gets .2 percent. So, you can see that pag kumuha
pa ho kayo ng 10 percent sa amin, dilluted ma ho masyado ang
aming source of fund. And this is the only source that we
have now. Wala nang mangyayari sa amin.

This year, we have only 160 million for our projects.
And maybe if you are not aware, I would like to inform you
that most of these projects are really for the countryside.
And our political leaders, the congressmen and the senators
have played a major part 1in getting projects for their
constituents. So as vyou can see, aslde from the
congressional initiatives, so to speak, that we have--the
. term that we wuse now, we also have our asset base which

means we are operating entities all over the Philippines.

Cxs
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And this, we have to ménage also. We have to improve them,
so rehabilitate them, so kailangan din ng pera.

And then we also have our séciai—based project, so to
speak. So 1iyong mga local governments, if they have
requests from us for the development of their tourism
projects, kami rin ang magpa-fund.

So at this point, 1like I told you, we have only 160

million money to spread out for the whole Philippines for

1996. 1997 1is another story. So, if you will get 10
percent from us, wala na, I mean, talagang wala na kaming
source.

THE PRESIDING OFFICER. Okay. Thank you, Ms. Maghacot.

Actually, I would like to inform you that we have--I,
together with Senator Flavier, have talked to GM Ed Joaguin
yesterday and he promised us 10 million instead of a 10
percent gross from the travel tax. That’'s why, I put mark
in the draft stating that we will be getting 10 million and
it has been promised to us by GM Joaquin. So, 10 million
from gross travel tax.

MS. MAGHACOT. This is one shot lang, ha, one shot deal

lang. Let’'s be clear on that, okay.

THE PRESIDING OFFICER. Okay. Actually, 1t was
discussed then, thereafter, it will come from fhe GAA as
been stated here. | So iyon binigyan na tayo ng 10 million.

So we would ask from PAGCOR 1f they can also give us maoney.

.PAGCDR, please.

MR. BAUTISTA. Good aftermnoon everybody. ’
Well, in the first place, I noticed that the draft bill

do not contain any provision wherein funding will be coming

o
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from PAGCOR. At any rate, our pre-talk before this
meeting--may I know the wordings of the proposed funding
which will be coming from PQGCD?, which do not appear on
this draft so that I could comment on it?

THE PRESIDING OFFICER. Under Senate Bill Nos. 618 and
1486. ..

MR. BAUTISTA. About this draft bill, ves.

THE PRESIDING OFFICER. It was not stated there.

MR. BAUTISTA. VYes.

THE PRESIDING OFFICER. Actually, it was missed.

MR.. BAUTISTA. So, it’'s inserted in Section 73, I
suppose.

THE PRESIDING OFFICER. Oo, it will be inserted there,

at least, 10 percent of gross income..../imjv
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THE PRESIDING OFFICER. At 1least, ten percent of gross
income.

MR. BAUTISTA. At least ten percent.

THE PRESIDING OFFICER. Ten percent of gross Aincome of
PAGCOR. Nakalagay po ‘yon under Senate Bill No. 618 and
1486, inserted.

MR. BAUTISTA. This will be found in the ‘consolidated
draft of the three proposed bills.

THE PRESIDING OFFICER. After the final report. So, Qe
would like to ask from your good --

MR. BAUTISTA. Well, although I do not want to make any
commitment, I Just want to make remark regarding this
funding.

Well, actually, at present, there are severa; enacted
laws which derived their funding from PAGCOR. Republic Act
7722 -- I°11 Jﬁst read the provision so that you will have
an idea of how the funding can be sourced from PAGCOR.
Republic Act 7722, otherwise known - "An act creating the

commission on higher education appropriating funds therefore

and for other purposes.’ This was known as the higher
education act of 1894. The appropriation was found in
Section 17 which states: -- Incidentally, this was enacted

into law last May 18 approved by the-President in 1994 so
this is now being implemented. Particularly on Section 17,
there is a provision known as appropriation and the wording
goes like this: "The amount of five hundred (P500) million
Pesos is, hereby, authorized to be appropriated for the seed

capital of the fund. Additional amount of fifty (P50)
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million pesos 1s, hereby, authorized to be appropriated out
of the funde in the National Treasury not otherwise
appropriated or out of the Philippine Amusement and Gaming
Corporation (PAGCOR) Funds for the initial operation of the
commission.

So, the trend is it should not be five percent of gross
because this figure is not fixed because every now and then
our income changes. So, 1if you want to get funding from
PAGCOR, which we are very much willing because this is
precisely the very purpose of the creation of PAGCOR
although some sectors opposed on its moral issue but then
things 1like this now come that you will realize how
important our corporation is.

So, I would suggest that you get a fix amount, say
fifty (P50) million payable in 20 months at five (P5M)
million a month, that will be nice. |

That is only our proposal in a way that it will not
come out as indefinite. Five percent of gross it’s hard in
budgeting because we are follow-cash accounting method, we
do not have retained earnings, every fiscal year zero and
-simula namin, all are remitted to various -- We do not have
any insured retained earnings unlike corporations wherein
where they have savings they have retained earnings. Now,
actually, we do not have. Every year we start on zero so
kikits na naman kami ng bilyon. Incidentally, we project by
the end of this 1996, we’ll earning around eight (P8B)
billion.

MR. ROCALES. Madam Chair.

fom

!
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THE PRESIDING OFFICER. Ah, okay, please, Mr. Rocales?

MR. BAUTISTA. There is also Republic Act 7356 and the
bill is known as the law creating the National Commission
for Culture and Arts. Ha, Natiohal Commission for Culture
and Arts, Republic Act 7356.

S0, under Section 20, the funding of this Republic Act
goes like this: "The amount of one hundred (P100M) million
as seed capital shall be taken from the Philippine Amusement
and Gaming Corporation at five (P5M) million pesos per month
for 20 months.” So, practically, this was the same
provision which was copied when 7356 was enacted.

So, the wordings, the amount of one hundred (P1O0M)
million pesos as seed capital shall be taken from the
Philippine Amusement and Gaming Corporation (PAGCOR), at
five (P5M) million pesos per month for 20 months. So alam
namin kung papaano iba-budget “yan. Kasi aside from this,
marami na “yon. There is still another law. By the way,
this is only the existing laws. We had complied with
several laws getting fund from us and had complied, say for
20 months, we”ll take it for 20 months kaya it°s now no
longer appearing in our books. -

There is Republic Act 7309, "An Act Creating a Board of
Claims" under the Department of Justice for victims of
unjust imprisonment, on detention and victims of violents
crimes for other purposes.” This 1is the act creating the
Board of Claims. “Yung mga victims of injustices, they get
funding from us through the enactment of this law and the

funding of this particular act goes 1like this: "“"The

L)
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subsequent annual funding shall also -- I will start from

the very beginning. For the purpose of this act, the
initial amount of ten (P1OM) million pesos 1is, hereby,
authorized to be appropriated from the funds of the National
Treasury not otherwise appropriated. And the second (?)
goes like this: "The subsequent annual funding shall also
partly come from one percent of the net income of PAGCOR and
one percent from the proceeds of the s8ales and other
disposition of military camps in Metro Manila by the Base
Convertion and Development Authority. Kasi from these
subsequent laws, we were invited and we suggest that instead
of this one percent, one percent, we just give a fix amount
for a certain period. Kaya this Board of Claims was enacted
by the way on March 13, 1992 under President Cory Aquino.

So, there is still another act, the Republic Act 6847 -
"An act creating and establishing the Philippine Sports
Commission defining its powers, functions and
responsibilities, appropriating funds therefore and for
other purposes.” This 1is known ' as the Philippine Sports
Commission Act. This 1s the act which created the
Philippine Sports Commission which overseer the development
of sports in thisvcountry. When this act was implemented,
we got second place in the sea games. Obviously, because
of the funding which come from PAGCOR. I do not want just
say but it’s a fact that we helped so much sports
developﬁent because the Philippine Sports Commission derived
their funding mostly from PAGCOR.

So, the oprovision of this law which refers to funding

JEx
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goes like this: - This is again very (7). Five percent of

gross income which we objected nga kasi ito “yung mga unang
laws e. Up to now, we have a trouble with the Philippine
Sports Commission kasi ang five percent of gross, kasi
definition of gross sa amin was it after deducting the share
of the National Treasury? Kasi, actually, from our gross
income, five percent of that goes immediately to BIR as
franchise tax. Why not of the 95 percent after deducting
five percent goes to the National Treasur& so one half of
the 95 percent immediately goes to the National Treasury and
this is remitted every month. Before, we are remitting it
quarterly but to enhance the 1liquidity of the government we
are remitting the share of the National Treasury every
month."

So, this perhaps makes the fact that our cash position
of the national government little (?) because of the source,
definite sburce of cash liquidity, because we remit cash.
So, after deducting the 95 percent then comes now all the
laws, existing laws; then comes the remainder goes to the
social fund of the President. So we start zero again every
year.

So, that’s how we distribute the income of PAGCOR. So
this is a Board of Claims and lately, “yung NAPOCOR bill,
wherein also a bill which -- remember during ;he power
crisis, there was an urgent law, the Electric Power Act of
\1993, otherwise known as the electric power crisis act of
1993 known as Republic Act 7648. At the height of the power

crisis, they 1look upon PAGCOR to solve the problem, they




COMMITTEE ON CULTURAL COMMUNITIES
(Technical Working Group)
mhSantos -1 August 20, 1996 | 2:25 pm. 6

created this law and the subsidy we give to NAPOCOR,
although now they are stable, they have their own, it goes

like this: The Philippine Amusement and Gaming Corporation

shall set aside ten percent of its annual aggregate gross

earning for the next five years as subsidy to the NAPOCOR.
That such percentage allocation shall be based on gross

revenue after deducting the five percent franchise tax and

the 50 percent.../mhs

[
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MS. DAMASO. ..... a0, in a sense, [ don’t  think
this FL1O Million, what is this, going to be an annual
donation for so many vears, or iz this a one-shot deal?

I don't think the indigencus peoples would be

happy with that considering the fact that, vou see,

even Boracay which used to be the ancestral domains of
Aetas, the Falanan wilderness, & major eco-tourism
destination, the entire Cordillera, and now even in the
SFCFD, DOT  dis  pushing for a major tourism program
there, I think i1t would be callous for the DOT and the
FTA, the least, to just drop P10 Million like that, and
then put their money elﬁewheren. Mahirap vata taﬁggapin
Yun.

We'd rather not receive the F10 Million because it
comes with the recognition na, parang policy ninvo na
hanggang P10 Million lang ang indigenous peoples. it
wmuld not even recompense for per capita, 12 million
indigenous peoples, F10 Million. What is that?

THE PRES. OFFICER. Ms. Maghacot.

MS5. MAGHACOT. I think you came in late but
garlier- I was telling the group that our source of
income has really been greatly drained by also  the
contributions that we have given to other government
agencies, like the NFDC, the National Treasury, the
NCCE and the CHED.

So, I was telling the group about the percentages
of where our money goes every Year.

S0 ang natitira na lang talaga sa PTA effectively

iw  2B%, so I don't know, wala nang natira sa 28. Sa

.
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28% na “yun, numerically, it amounts about FLl&60 Mil-
ltion for 1996 only. So PL&6O Million for projects, wala
na ho, considering na what we do iz development of
towrisem facilities &ll over the country which are
gponaored. by our Congressmen and Senators, aside from
our social projects that we also have, and aside from
the asset-base which means, aside from the usual reha—
pilitation programs that we have for owur existing
gntities.

MS. DAMAS0O. May I ask. In such areas that I  have
pointed outlt, where you have actively promoted ancestral
domains as major tourism destinations, how much of the
social  package  have yvou invested in the community?
lhether these are socially acceptaﬁlé or nat,_ho@ much?

Faor example, in Banawe, we don’'t krnow where the
so-called UM grants and other monies went.

MS. MAGHACOT. Well, definitely it did not go to
FTA. It went to the indigenous people.

MS. DAMASO. But isn’t it that vou are operating a
hotel there?

MS. MAGHACOT. Yes, we are and it's losing.

MS. DAMASO. Losing?

MS. MAGHACOT. Yes. Like I saild earlier, again, we
don’t gxactly compete with the private sectors. So
sinasabi ko kanila, vung rates namin is realiy ‘mas
mataas kaysa mga private sector rates. Kasi nga, the
intention there, the objective in BRanawe at first, was
really to develop it. So that the park, develop it

first and then, so that the private sector will be

b
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encouraged to develop éigo there. PFarang ganu'n. And
then now, we are trying to refurbish, rehabilitate the
entities, like Banawe Hotel, para until such time that
it will be ready to be privatized.

MS. DAMASO. I just like to find out what’'s vyour
policy in terms of sccial engineering in areas that are
developed for Tourism Estates and you have so-called
primary,. secondary and tertiary destinations.

MS. MAGHACOT. This is basically to rationalize the
overall tourism development of the country. 8o hindi
lang Hotspots, kungdi may direction yvung development.

Like for example, for Tmurism‘égtatee like vou
said, which is true, we have identified primary, sec—
ondary. Ano muna yung mga major areas na  pinupuntahan
na ng turista ngayon. S0 we start from there, that’'s
the primary.

And  then, we identify also surrounding areas na
puedeng second line of defense, so to speak, sa devel-
aopment. Ivon ang isusunod nating ide—develop tapos,
tapos yung tertiary.

Ganu'n po ang basic concept po nung touwrsim devel-
opment  sa Tourism Estate sa master development plan.

MS. DAMASO. So where does the community come in?

MS. MAGHACOT. Always, whatever we develop, we
plan, we do commanity organizing, discussions —— we
discuss with the local people, local officials, con-
cerning the proposed development for their area.

Like in FPanglao, for example, siva identified na

Tourism Estate. Mgayon, what we did, svyempre consulta—

.
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fion with the local people, local officials, it turned
out na ang mga tac duon, they are not very heen, tapos.
and yvet some people na started speculating. They were
buying & lot of land in the area, yung garu’'ng klase,
hangoang sa tumaas na tumaaé na ang presyo na hindi  na
kaya naming bilhin yung lugar nila for development.

So, in the meantime, shelved muna siya until such
time na we do sOME re~thinking towards the development
of Fanglao.

Ga Samal naman, may cocperative ho kasi duon. S50
we talked with the local people, the cdmperative, that
iz existing there, and we come up with & partnership.
Kaya more or less natuloy yung agreement duon sa Samal
Island.

S0 ganu’n po, more or less, and ﬁrdaeson Although
I am not personally involved because I am with FTA,

Lasi, basically ho, DOT work ho vun eh, sa community.

Fag-nagimplement na ho  sa infrastructure, duon  po
pumapasok ang FTA.  Duon po yung mga rmads; ganu' n. So
FTA na pa\yunn Fero in terms of policy formulations,
za DOT po yung trabaho na yun. kKami, implementors lang
RO .

THE PRES. OFFICER. Do you have any other ques-—
tions, Ring? (Silence). Mr. Francisco. |

MR. FRANCISCO. VYes, I would like to make a fol-
low-up statement on the issue raised by Bing.

1 think this is a very relevant issue and if  we

1ook at the commitments of PTA right now, well, these

Ne,
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are commitments but I'm sure this will end.

I think what the indigenous cuitural commnunnities
and the indigenous peoples would want to see, is for
FTa to have a shift in policy thrust, focusing more
attention on expenditures that would benefit the ICCs.
I'm an ICC myself and I think this is a very relevant
issue that has to be addressed, in terms of how  you
would prioritize vour coﬁmitmenta in the futufe.

Ferhaps now, we cannot do amythiﬁg because tﬁeae
are already commitments, but as far as the ‘policy“
thrust in future directions, f think there should be a
clear statement from FTA focusing on the issue raised
by Ring because this is very important.

MS. MAGHACOT. If vou don't mind my asking, what
does "ICC" mean?

THE PRES. OFFICER. Indigenous Cultural Communi-
ties.

MS5. MAGHACOT. All right. Thank vou.

For the informamtion of the group, we have organ-—
ized actually a group already to come up with, parang
eco-marine study for the Hundred Izlands. We already
have a committes headed by Usec Sobrepefia  for the
integration of & master development plan for the Marcos
Fark, if some people are from Baguio.

S0 ang Marces Fark talagang inumpisahan na, al-
though  there are a lot of problems in Marcos Fark at
this time, we are trying to —— there has been a con-
stant dialoguse with the local people there.

MS. DAMASO. (Speaking without microphone}.

“.
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MS. MAGHACOT. Well, this is a big issue I1°d
rather not - lest I be misquoted.

THE FPRES. DFFICER.‘Okay, So, anywavy, Bing. do
vou have additional..... i

MS. DAMASD. What's your relationship with FCVC
because I understand they also undertake marketing?

MS. MAGHACOT. FCVC is actually our marketing
AT ow

MS. DAMASO. Your marketing arm.

MS. MAGHACOT. We are the implementing arm, infrém
structure. Evern in terms of promoting the Philippines
as a multi-faceted archipelagic adventure, perhaps
later on some policy éhmuld fre fmrmulatéd to really put
the indigenous peoples 15 a better light rather than
just simply as pawns and chattels in markéting strate-
gies.

I mean, these are strong words but T have studied
tourism  industry also, in terms of its impact on  in-
digenocus peoples.

VMS. DAMASO. Rest asswred, ma am, that vour message
will be relayed>tm Director Corpus - Danny Corpus.

THE PRES. OFFICER. Okay. So, I think Mr. Francis-—
co has a very good point earlier raised that the poli-
cy-thrust of the FPhilippine Touwrism Authority Shoﬁld be
re~directed to the protection of owr indigenous peoples
who are very vulnerable, thatyg why, right now actual-

ly, we are trying to protect...... pyb/
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THE PRESIDING OFFICER (MS. TAYAWAR). ... we are trying
to protect them by snacting this law, actually. And we're
asking the FTA to give us some amount. When we talk with OM
Walkin he also mentionsd about the different laws that has

been snacted previously,

that’ s why their budget right now

is limited. The fravel ftax is limited. OFf course, he gave
us 10 million, siguro pang-umpisa ito.

S0, if there are any other sources-- actually the COIU
has a proposal.

Mr. Francisco or Mr. Lopez?

fMikR. LOFEZ. Good afternoon, ho.

Actually I'm  from the Manila International Airport
Authority. z0 kaya alam ko itong version na ilo.

Actually  ivong terminal fee previously hindi sxempted

ivong DCW,

inaprobahan

foee goes direc

bung ano iyon

BL80,00 na
213

the terminal f

it

to terminal fews

of this period,

DVErSSeas contract workers. Fraviously

o lahat ng overseas contract worksers will be

of BLHOO.CO, 180 from the terminal

tly to the National Treasury. Hindi ko alam

g allocation ng Mational Treasury divan

=a
ivan.

ang Manila International Ailrport was

collecting from three to four point five million a day from
wa. Previously it ranges from six  to eight
1 nga nagkaroon ng exemptions  ivong  OCW,

million. Dahi

bumaba ito nang
malaki-laki
nire-ressarch

S5a

government

foe. Hindi ko

from thres to four point five million a dav,

ho iyan. Hindi namin na-include dito, medyvo
ko pa  dvong 20 percent share ng national
aming income, particularly doon sa aviation

alam kung gaano ivong maghkano ivong aviation

L
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fee na ivan. Ivan ivong pagpasok ng eroplano sa FPhilippine
territory lalo na pagka kumontal sa Manila Towsr Controller
so  nagbabavad ang moa eroplano diyvan, both PFhilippine Air
Lines and all international airlines.

THE PRESIDING OFFICER. So, actually ang proposal po ng
CIU is fto have a shareifrmm the terminal fes in  the NAIA.
S0 maybe we would invite NAIA in somse future discussions  to
us kung if they can shars o kung saan nagagastos iymmg. pRra
nila so we could tap.

MR. LOPEZ. Yes. Yo can  invite Gensral  Manager
Franciso E. Atavde for that matisr.

THE PRESIDING OFFICER. 0Okay. Thank vou.

Jessn, may gquestion ka kanina®

MR. ROCALES (SEN. MERCADD). The mattsr of PAGBCOR
funding as mentioned a while ago. I was ﬁmt able to
comment.

There is difficulty in =armarking certain percentage of
FAGCOR income. One is because the PABCOR income is not fix,
plus with the esntry of loitto, tﬁere is a projecitsd increase
of its income and so even the bill of two percent of the 50
parcent government share which is basically around 89
million. So, if vou say, ten million of the gross sarning
of FAGBCDR, there was a "93 Report na it drops to around @.5
hillion. o, if vou have a ten percent of that, that's a
huge amount  of  money. So, I would agres with the
rapresentative of PABCOR that we put in specific amounts.

And partly it was mentionsd by Senator Maceda in one of
the Finance hearings that the President doesn’t like to

earmairk FAGBLIOR =arnings by percentages, so that’'s the trend.

e
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THE PRESIDING OFFICER. S0, okay, we will fix our
regquest.

Dkay. Actually, one also of the sources of funding for
the ancestral domain fund is the Social Reform Council fund
for delinsation. In the budget dit's 73 billion for
delinzation presumably in the delination in the 19%7 budget.
Howsver, the NLR Social Reform Council iz not  here  to
comment. But I think this is necessary since DENR  already
has acceded to that consensus bill which is 1474 and  the
general framswork of this bill is 147&. So, I suppossd na
puwadeng kunin ivong delineation fund which is 75 million.

MR. ROCALES. Madam Chair.

THE PRESIDING OFFICER. Yes.

MR. ROCALES. [I'd like to propose that we tackles the
proposed measure  section by section so that ws an
meticulously assess the provisions of the bill.

THE PRESIDING OFFICER. Actually-~ this is the first
time you have attended the Technical Working Group. We have
already discussed in the previous Technical Working Groups
the different—— the social justice provisions, the other

aspects. In the invitation we asked our guests to foou

i

thaeir attention to the financial and +the tax exemption
provisions of the bill.

Anvway  later on, as I have mentionsd sarlier, we will
discuss specific  issues which will be reised by CIU  and
maybe vyou gan puft yvour input. Anyway, we are still  wvery
OREn . May bs the Technical Working Group, staffs of the

Semnators  would discuss this later,. ivong tavo-tavyo  lang,

i

without the guests anvmore.
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Okay, Mr. Francisco.

MR. FRANCISCO. Yes. 1 owas looking at  the initial
ampunt of 100 million being esrmarked. I think looking at
the tfthree-year timstable of various activities that is
gxpectad to be accomplished by the Commission which will be
created, 100 million will not be enough. Just  looking at
the.number af people to be displaced, which will have.tm he
paid, assuming theay will not be reinstated, énd Just looking
at the amount of work reguired to do the delinsation survey

of all ancestral lands, 100 million will not be enough for

a

ne yea

i

£

THE PRESIDING OFFICER. Actually, if vou would notice,
that's only on ancestral domain fund. We did not include
the funding for operation which will come actually from the
budget of the evisting abolished offices which is  08CC,
ONCC,  amounting to about 224 million. If vou add up the
budgest of the two offices is 226 million. The ancestral
domain fund is specifically for delineation purposss and for
some other development projscts, actually for expropristsd

lands, payment of expropriated lands. 8o, that

i

pecifically
the ancestral domain fund for.

As regards the operation, ibang budget po ivon, DMNCO or
O05CC budgst na ivan.

MR. FRANCISCO. EBut even then, even if vou look only at
the aspect of delineation, in my experience, ;t’ﬁ WEEY
expEnsive to undertake this activity. Right now I'm involve
in  a project which comprise only of about 14,000 hectares.
It's covering about a perimeter of about 220 kilometers and

we  are already looking at wmors  than  EBL4M. S0 just

31
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magnifying the issue of ancestral lands, this will be very
gxpensive to undertake. But if vou were fallking about the
budget of DENR, that is sarmarked not only for ancestral
lands, but for all lands that would be covered under the
domain of DEMNR. And T'm sure they will not be able to
consider the possibility of transferring thoss funds.

THE PRESIDING OFFICER. Actually the 75 million is
spacifically  for the survey and delineation of ancestral
lands which is uwunder the SRA program. So, ['ve looked into
the budget actually and it’'s thers. It's 75 million for
survey and delinsation of ancestral domain lands. This is
in  the 1997 budget, 50 we cmuld get from there, and the
budget from FPAGCOR and from PTA.  Then in addition to  that
maybe we can alrsady gst the 100 million fund or increases it
kung makakakuha tayo sa kanila ng mas marami, ivon. At saka
doon sa NAIA.

Datu Sulang.

MR. SULANG. HMay comment lang ako doon sa 75 wmillion
DES0s, DENR  appropriation for delineation and survey of

ancestral domain ..... fogo
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MR. SULANG.
veo. delineation and survey dvong ancestral domain.

Ka

3

i that s for 1897 budget, hindi ba. Siguro ang gagawin
natin  divan, all funds by the DENR intended for the
anceatral domain shall be tranzferred to the Commisszion.
Parang ganon. Kazai it might be that 75M iz  the starting
amount, baké Nayroon pa, 9a3noon.

THE ﬁRESIDING OFFICER. Ganoon ivong thinking. ®We will
not be very specific on the 75M. Nakita ko lang fiyon and
I'm . just dnputting t, and =m0 ddadagdag natin iyondg
additional.

Okay dvong

3

uggestion, Datu Sulang. Mayroon pa bang

73

N0, tungkol 3  tax. attorney. Grace. From the

H

representative of the various Senators. Okay na daw sila

f

doon sa pagkukuhanan natin ng peira, mayroon na daw tayong
pEra.

Mir. Francisco.

MR. FRANCISCO. Ewan ko lang, naglalaro Tang ang isip
ko ano.

The provincial governments are receiving IRAs, but
there are many local governments where there are =m0  many
ICCs  and ancestral lands. And knowing that they have the
power to tax on the utiTization of natural resources within
their bounds, 5 it not possible to source part of these
fund requirements from them?

THE PRESIDING OFFICER. Datu Sulang actually vou also
made mention about this.

MR, SULANG. aActually when it comes to taxation doon sa

- .
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*

ancestral domain, the whole--the arcesztral domain, in
genera1,'cannot be taxed. Howesver, fyong mga ancestral land
within the ancestral domain can be taxed. and for those,
iyong mga protected areas within the ancestral domain, iyong
mga - watershed, kasi that cannot be useful for agricultural
purposes. That is entirely exempted from tax. However, if
that area to be used for--ves, for commercial purpozes and
that shall be-—~that can be ftaxed. Ivon ang dfécuasion natin
NOOM.

and when it comez to Tocal government operation, fiyong
mga  BIR, dyong IRA nila, mayroon iyon eh, nasa New Local
Government Code ngavon na talagang ivong Indisenous People,
mayroon talaga silang Sharg doon out of the IRA.

50, maybe kung anong suggestion ng grupo, If we
will=~9f there iz a need to include that in  the proposed

bi11l or Taw, or to remain at is doon sa New Local Sovernment

i
i

tin

1

Code. Pero I'm very sure na exizting na iyon‘eh‘ Exi:
na. iyvon. |

THE PRESIDING OFFICER. Mavbe ﬁyemg fund na ivon, local
government IRas, aiguro idadagdag na lang fypn za opesration
ng ano, ng Commizsion, hindi na kaszama doon =a ancestral
domain fund for delinsation. So, maybe we could study that
and dnput it. Maraming sources ng funding'eh.

Yes. 59 Mr. Franciszco muna, =ir. tapos 51 atty.

MR. FRANCISCO. alam mo  kazi dvyong,. for example,
NAPDCOR, 'to, they have a-~for example, they have an

electricity project, a hydro-power project, for example, in

Calt
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the mountains. For every energy that is being generated,
thers is an amount that iz supposed to be given to the LS&U,

but if and most 1ikely, most of these projects are in the

hinterlands where they could be part of the ancestral

domain, then I think, thoze funds, for exawnple, fkom the
garnings of NAPOCOR, this could alzo be a poszible source,

I don't know, but nagiging interesado lang ako dito, =zo
pa:~araTam natin, 'no.

THE PRESIDING OFFICER. actually it iz included in the
provisions of the bill and that was raised alzo by Senator
rRoco, during one of the Committes hearings, na ivong mga
government projects Tike plantz, mga power plants, mga
ganyan, if it's put, if it's established in the IP area,
then the IP area has the right to tax.

2o, actually it's here. It's inputted in one of the
provisions, I don't know where, pero I'm very sure Tt'=
here, Iyon.

ves, atty. Bautista.

MR. BAUTISTA. There was a guery made by Ms. Damaso in
private, but then I think it will be of much importance if I
will answer Tt.

She asked me if ever we committed funding from wa. How

soon will it be paid? I anticipate thiz because she might

be thinking that there will be red tape in the funding or

release of fund,
When we commit funding from PAGCOR, we pay directly to
your recipient. Thiz iz subject to Tiquidation or audit.

No. Once we give the money to the entity, it's up for their

Cali
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auditor to audit it whether itz fund spent fin accordance
with the projects or funding as ﬁequired by Taw.

S0, do not worry that our remittance will be delaved.
We pay directly to the recipient.

THE PRESIDING OFFICER. 0Okay. Thank vou very much for
tha{ input, air.

Datu Sulang.

MR. SULANG. Ibig zabihin hindi na dadaan za National
Treggury.

MR. BAUTISTA. (Away from the microphone). No.

MR. SULANG. Direct.

MR, BAUTISTA. Because the National Treazury gets the
50% of the 85%. That is the share of the National Treasury.
What we allocate for this Republic act or funding coming
from legislations passed by Congress iz from the Pémaﬁmimg
portion of the--after the 50% of the National Treasury.

THE PRESIDING OFFICER. Okay, Datu sulang.

MR. SULANG. Going back to the comment iyong =a  IRA.
Kaya one of the proposals of Indigenous People, ivong mga IP
area  to bes created into barangays or nunicipality as well,

s0 that they could avail the IRA.

a3

o far iyong mga IP areas, barangays, talagang  they
already benefited that IRA, pero we s5ti11 encouragse those
3iject or zsuitable for creation of barangaysz to be created.
Mayroon--nasa under iyong za New Local Government Code, only
subject for congressional act or action. Parang ganoon.

o, maybe the creations of this ancestral domain

»

commizsion will be the zolutions to that problem. Kazi pag
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ancestral domain na ivon, it's sasy to the Cad on there, or

i

.

CADI, CAD holder to create their community into baran

jin]

ay
Paﬁéng GANOON .

50, for me, when it comes to taxation in Toca1
government opsration, walang problema doon. ang  problema
lang pag hindi ma-create Jtong Commission.

THE PRESIDING OFFICER. Hindi ma-create. We will all
help one another para maipasa ivong bill, ano.

sctually  Tast Friday, it was the International Day of
the Indigenous Peop1efa, ohservance of the International Day
of Indigenous Feople's, and the President, President Ramos
was thers, and he made mention 6f the Commission on
Indigenous Feop?e's, which will be--after it will be
reported out wij1 be certified urgent bi]i. 20, he already
made a commitment during the International Day of Indigenous
People's. Zo, hopefu11y this will pass.

Now, maybe we can move on to the tax exemption
provision, dt's Section 82. Anyway this was a proposal
by--amendment actually of Zenator Enrile. Sba if there are
no guestions. Section 82 of the Consolidated Report, which

®
.

£33
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"That a1l Tands certified to bs ancestral
domains shall be exemnpt from real property tTaxes,
apecial Tevies, and other forms of exaction except
such portion of the ancestral domains as are
cactually used for agriculture, forest plantation,
commercial and residential purposes.,'

H

3

—

actually when he proposed the: changeas, th

53
&

@

£
«
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provision, he was alresady made co-author after proposing:

%0, he i3 & co-author already. 3So, maybe there will be no

- .
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questions anymore.

Yes, Mr. Francisco.

MR. FRANCISCO. Qhat if the agricultural practice
not economically sustainable?

THE PRESIDING OFFICER. For commercial puUrposes.
for oommgrcﬁa1 pPUrpoOBes,

e o /WM
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THE PRESIDING OFFICER. ...Commercial purposes. It's
for commercial purposes.

MR. FRANCISCO. No, it says here agriculture. Assuming
they will practice agriculture and it 1is only just for
purposes of meeting the needs of...

THE PRESIDING OFFICER. Maybe we would be very
specific, that is for commercial gquantity.

MR. FRANCISCO. Okay.

THE PRESIDING OFFICER. So we will clarify that matter.
We will input it. Thank you.

Yes, sir.

MR. BAUTISTA. Anyway, I'm not concerned with this
provision but after forms of exaction, you should—-—if you
may add whether nationmal or local.

THE PRESIDING OFFICER. VYes.

MR. BAUTISTA. Kasi we have problem with this provision
when the Local Government Code was enacted. Every
municipality thought they were an independent kingdom. They
are imposing taxes when you are a nationally-created entity.
So to be specific, lagyan ninyo na whether national or local
para mawala 1iyong local government.

MR. SULANG. Subject far deliberations.

THE PRESIDING OFFICER. 0o, subject for deliberations.
So we will put that. Okay ba iyon? Ah, Jessie.

Siguro pupunta na tayo, if there are no questions on
our proposals or amendments on the financial aspect of the
bill, then maybe we would focus on the specific provision.

Okay.

Cod
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No, actually, sir, if you have inputé, we will welcome
it very...

MR. BAUTISTA. Yes, we will stay in that case anyway.
I thought this will be an internal deliberation in the...

THE PRESIDING OFFICER. Actually, 1t's part of the
deliberation. -But they asked us to make some clarifications
as regards the previous provisions discussed in the previous
meetings.

MR. FRANCISCO. Just one last comment. The figure of
100 million, it looks beautiful but I still would like to
suggest if we have a ballpark figure of the estimate of how
large a tract of land is the total ancestral domain to be
considered. Maybe just for--to be safe, let’'s have this
assumed estimate and try to ask the experts 1f how much it

would really cost to delineate this because I really fear it

would not be enough.
THE PRESIDING OFFICER. Okay, Bing.
MS. DAMASO. I think your concern 1s genuine. But
looking at the SRA proposal of DENR in 1995, they targetted

about a hundred thousand (100,000) hectares to the tune of

100 million pesos. So parang ganoon- iyong ratio, ‘no,
992,999 hectares. And they were requesting for a hundred
million pesos (P1OOM) but, unfortunately, they were given

only 72.3 million.
THE PRESIDING OFFICER. Seventy—-two point three (72.3).
MS. DAMASO. And this does not include actually the
investments also coming from the non—government and people’s

organizations, which roughly would be the equivalent to
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about half of that, more thamn half, if you consider the
counterpart of the communities as a whole, parang equivalent
na rin.

THE PRESIDING OFFICER. So what is your proposal, to
increase?

MS. DAMASO. I thiﬁk his concern 1is well-founded, to
increase it. And if Atty. Dunuan(?) herself would-— I mean,
around, she would have pointed it too, unless, this is
construed as seed fund for the first year of operatiorns,
thereafter, to be--parang continuing appropriation.

THE PRESIDING OFFICER. Yes, Mr. Francisco.

MR. FRANCISCO. Anyway, I'm just raising that issue and
I leave it to the Secretariat to think about. But I really
think 100 million is not enough.

THE PRESIDING DFFICERf So, we will study it.

Yes, Datu Sulang.

MR. SULANG. Sigufo kahit sinabi mo and we will stand
on it pero valid pa rin iyong suggestion, iyong comment.
Kasi kung titingnan mo iyong 72.3 millidn requested by the
DENR, fortunately, approved iyong target areas dahil maliit
lang iyon. But if we think this Commission will be
realligned, kung titingnan natin iyong tract of lands, tract
of ancestral domain, talagang maliit iyon. Kasi hindi lang
delineation ng activities eh, maraming mga components doon
ng activities.

So maybe, we’'ll ask the proponeﬁt to the suggestion to

really fix the amount kung haow much, parang ganoon. So that

later on-—-anyway, may deliberation naman iyon, kung sabihin

1o
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ng iba, hindi ano, at least, mayrcon tayong sinasabi at saka
mayroon tayong sinasabing amount.

MR. FRANCISCO. 1If you could give me the estimate of
the land area, maybe, I could make some rough estimates.
But also I was thinking, because at the latter part of the
bill, there is an intention for the Commission to have its
own internal capability in doing the land survey. And if
you are going to do that, it means that you have to acquire
a lot of equipment. And just for equipment requirements
alone, you will be spending a lot of money. And the figure
presented by DENR is on the assumption thatv they will be
doing it by themselves with already existing equipment
available.

THE PRESIDING OFFICER. No, actually, in doing that,
actually, ita-tap pa rin ang DENR for the first» three-year
period because there 1is this adjustment period for three
years. So ita—tap mo iyong experts from DENR including
their egquipment para hindi agad na magbibigay ng pera iyong
Commission, which will be subject to a MOA, which was
discussed during th previous committee hearings in the
Senate.

MR. FRANCISCO. If I may react again, 'no. That’'s a
nice idea also but you should think that DENR has its own
priorities. Just to give you an insight, maybe you should
try to monitor how much is the performance of DENR in the
set targets for the survey and delineation of these specific
ancestral domain lands and you will find out.

Right now, we are also-—-1 work in an agency under DENR,
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and we also have problems in land survey. And we have a lot
of difficulty trying to get people from them. So they have
their own specific targets; they have their own deadlines.
And I'm sure it's quite easy to put it here but in reality,
it will be difficult to achieve.

THE PRESIDING OFFICER. Okay, Datu Sulang.

MR. SULANG. Actually, kung pag-uusapan natin iyong
total 1land area for ancestral domain, so far, mayroon
tayong, more or less, 16 million hectares of public lands
~wherein iyon ang focus ngayon ng ancestral domain, di ba?
Although not exactly or not totally, siguro subject for
ancestral domain pero iyong target ng IPs, iyon talaga, kasi
nandoon na iyong mga water, sea, ganoon. Although the DENR,
their target for 1998 ancestral domain claims is two

million, two million hectares. Pero iyong gusto ng IP more

than that two million.

THE RPESIDING OFFICER. Siguro isang input which was
raised by Senator Flavier during the committee hearings na
huwag nating masyadong i-complicate because this bill is
very complicated. 5o dapat punta muna tayo doon sa first
stage which is the passage. And then sabi naman, there was
an assurance that Senator Enrile will help in the budget
hearings kapag napasa na ito into law. It will be passed
into law. QOur first purpose muna is for its passage. And
then we will help one another in looking for other-—iyong
mga gaﬁyang financial provisions. So it will be taken
later. So 1iyon sana muna ang 1sipin. We should not

complicate matters at the moment para lang maipasa 1ito,

’-
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which is one of the priority measures of the President
himself.

MS. DAMASO. Didith, but can you just relay kasi you're
going to have an inter-staff, amo, iyong technical session
also, ‘no. The concerns here that 100 million would jgst be
a minimum. And if there is a way of increasing that, which

is to do justice to the issue.../imjv
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MS. DAMASO. ...1l88ue, then very well we can do that.

Because as of now, what are the indicators, June 1896, DENR
has already delineated 786 thousand hectares and they are
looking forward to about a million hectares by the end of
the vyear. And so, they said that they are on target, “no,
;yung two million hectares nila, but in the meantime, per
annum, they are requesting about P75 million pesos, so, they
have started this in 1994, “yung SRA ano. So if you total
the amounts that they have requested, it would be greater
than 100 million and even without the eduipment that at
their current capability, no, wala silang equipment to
conduct the GPS and GIS surveys.

THE PRESIDING OFFICER. The NGOs.

MS. DAMASO. Yeah, that’s where the NGOs come in and
that"s why we are saying that NGOs and POs would have more
or less the same amount also as what government puts in. I
think, the NGOs put in two point for every single peso about
two pesos sa NGOs, POs.

THE PRESIDING OFFICER. Okay. “Yan, okay, we will —-
Anyway, nandito naman “yung mga technical staff so alam na
nga nila “yung points.

So kung wala ng question doon punta na tayo doon s8sa —-
May binigay ang CIU na proposal, amendments, corrections sa
measure. Maybe we can ask them to raise...

MR. LOPEZ. Good afternoon ho uli. §Sa Section 5 letter
(b), mayroon 1aﬁg ho kaming pinésingit doon sa the right to
be informed and to intelligentiy prarticipate. So, medyo in-

arrange lang namin ng konti “yung Section 5 letter (b).

-
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THE PRESIDING OFFICER. Anyway, parang pareho rin naman
yvata ang ibig sabihin. The right to inform and intelligent
participation at saka “yung the right to be informed and
intelligently participate. Actually, the same essence.

MR. LOPEZ. Tapos ho “yun sa Section 48, “yung
qualification, tenure, and compensation, “yung pagpili ho
duon sa mga commissioners. So ang nakalagay ho duon - for
at least ten years within an ICC, IP community and/or any
government agency involved in ICC or IP. Pinasingit namin
“yon para ho magkaroon naman ng tyansa “yung present na nasa
ONOS na mga coﬁmissioners na mapili kung saka-sakali po.

THE PRESIDING OFFICERR. Tony, do you have any input?

MR. ABUSO. Duon siguro sa, duon sa particular
provision na duon sa 748 na sinasabi, nagtatrabaho “yung
pipiliin na commissioner duon sa community ano, na talagang
galing siya duon sa community. Kasi, maraming mga.
assumption na maraming commissioner o maraming empleyado ang
ICC, ONCC na hindi naman katutubo. So, minarapat na ilagay
ng mga drafting committee na “yun talagang hihirangin na
bilang myembro ng commission ay talagang katutubo na
nagtrabaho doon sa particular comﬁunity ng sampung taon
pataas.

MR. FRANCISCO. Hindi. Kasi duon sa unahan pa lang,
kinlarify na dapat katutubo siya. So ang sinasabl lang
namin, for example, right now marami kaming mga myembro na
empleyado ng ONCC at saka OSCC hindi sila mismo duon sa
community pero lahat ng trabaho nila naka-focus pa rin sa

ICC. So ang sinasabi namin, “yung mga bonafide na mga

"~
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members ng ICC na nagtrabaho sa mga ahensiyang ito, not
necessarily duon sa community mismo, eh i-consider din.

THE PRESIDING OFFICER. Bing?

MS. DAMASO. Well, this 1is a modification of the
original phraseology. I think to a certain extent it would
be acceptable because the choice of public service of an IP
is narrowed down as of the present in three agencies, di
ba, if we count OMA as one and there 1is no reference to,
specific reference to any other office, I think, Tony, we
can take this in advisement na léng

THE PRESIDING OFFICER. Sige pag-aralan natin “yung
proposal.

MS. DAMASO. Basta hindi matanggal “yung original
formulation. Kasi, “yan yung sinabi ng mga katutubo noon sa
national consultation.

MR. FRANCISCO. Anyway ang...

MS. DAMASO. But in the spirit of the continuity of
service din, for example an édministrative law, we can
understand “yung formulation na ito.

MR. FRANCISCO. Para ang sinasabi lang namin baka
mamaya maski na doon ka mismo sa ONCC nagtrabaho buhat noong
ragka-graduate mo at lahat ng trabaho mo dedicated na sa
ICC, dahil hindi maliwanag “yan ay hindi ka ‘na puedeng
maging commissioner. Ang kapalpakan ng gobyerno ngayon,
karamihan ng mga namumuno sa gobyerno hindi nagtrabaho na
bilang rank and file nuong mga opisina na “yon kaya pag
lateral entrant niyan, hindi niya naiintindihan kung papaano

patakbuhin ang opisina.
J
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So, ang lagl naming posisyon bilang mga unionista sa
gobyerno, laging may preference din kami na mapasamang
maging head ng agency namin. And maliwanag naman na dapat
bonafide member ng ICC. So, I think, dapat din tignan “yon.
And Dbesides, siguro for example kung DSWD siya, ICC member
siya sa DSWD siya nagtatrabaho and he is servicing a
community under ICC domain, puede rin sigurong maconsider
“yon.

So, “yun lang ho ang gusto naming maconsider.

THE PRESIDING OFFICER. Okay.  Sige 1i-consult natin
“van kay Senator Flavier, sa authors at saka sa ibang
authors ng bill kung iko-consider nila. Kasi, magmi-meeting
pa kaml ng technical wbrking group.

Mr. Sulang?

MR. SULANG. Actually para sa akin, ano, itong
provision na ito, itong sinasabi - the chairperson and the
four commissioners for at least ten years, hindi naman
siguro 1ibig sabihin na excluded na “yung government
employees na  nagtatrabaho duon sa IPs. Kési, ang
tinitingnan dito, the direct or indirect services to the
indigenous cultural communities. Pag sabihin natin
community, it’s either indirect or direct so long as you
work for the indigenous people. And I do believe that the
staff of OACC and OSCC 1is indirectly of directly doing
service to the indigenous people, parang ganoon. So for me,
not neoeSsarily any employees organization involved in the

ICCs, parang ganoon.

THE PRESIDING OFFICER. 0O sige. “Yun siguro ang...
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Okay “yung input ni Mr. Francisco na dapat i-clarify. | Kasi
pag nag-appoint na bska mamaya ay . i-exempt 'yung mga
nagtrabaho from ONCC or NCC or other government agencies.

MR. FRANCISCO. Siguro, importanteng ﬁarecord itong
position namin dahil pag kinwestyon namin “yan in the future
we can go back to the Archives;  that we have raised this
issue, ano? Kasi, kung community, community is different
from an office, "no? So...

MS. DAMASO. - We are just saying that the formulation
waé derived from the national consultation so .this was how
the IP participants, then, saw it. So, we will also discuss
this among ourselves and “yung sa conveners and then submit
our recommendations later.

THE PRESIDING OFFICER. Okay.

MR. FRANCISCO. Yeah. Siguro, puede bang i-define din‘

natin what a bonafide member.../mhs
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MS. MAGHACOT. ... it has to be more or less. then
that’'s the time we can amend the law, di ba? SHo we can
proceed with the other provisions.

THE FPRES. OFFICER. Okay. Thank vou. VYes, Mr.
Francisco and then .....

MR. FRANCISCO. Contextual lang vung isyu. As far

a5 being a Commissioner to the Commissioner, I think

we should have stricter standards in terms of bona fide

membership. But as far as enjoying the benefits of the
programs and projects under the Commission, then that’'s
a different story. But if I were to make a position on
this, I would recommand for‘a stricter definition of
what a bona fide membership is, in terms of who should
sit in the Commission.

THE PRES. OFFICER. Yes, Tony?

MR. ABUSO. Tungkel duon sa sinabi ni Atty. Floro
Francisco, bale kasi basi yun sa sksperiensiva ng mga
Latutubo na kung saan dito sa mga government  agency
Laraniwan, ang mga namumuno ay hindi naman talaga mga
katutubo.

B0, siguro, yung sinabi niya, ngayon magbigay
siguro  tayvo ng mas estrikitong mga pamamaraan para
makita o mapili talaga yung tunay na maglilingkod,
kasi, parang sa tingin nila, yung mga nakaraang nakaupo
divan, hindi naman katutubo, so hindi nakakapaglingkod
sa mga katutubo.

S, siguwro ngayon, sa Komisyon na ito, na  yung
ilalagay na talagang katutubo, maaaring mas makita niya

vung  tunay na problema, yung sitwasyon ng mga kapwa

oI
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niya katutubo. 8o, yun lang.
THE PRES. OFFICER. Okay. Thank you. 8i Emma.
Anyway, before you start, actually, siguro yung

divan sa definition ng "bona fide" ilalagay na 1§ng Yan
natin sa IRR. Hindi na natin ipasok dito sa "RQualifi-
cations, Tenure and...." dito sa provision na ito.

MS. DAMASO. Rejoinder duon sa comment mo, anc. i
think it's very material that we establish it here
hecause otherwise it would be given to interpretation
again sa IRR.

We are talking about the top-level team - manage-
ment team.  Yun lang.

MS. NALDOZA. Magandang hapon sa ating lahat. Ako
=38 Emaho_ﬂercedita Naldoza. I'm the Fresident of the
Union of Statistics Emplovees and the Exscutive YVice
Chairperson of the Confederation of Independent Unions
in  the FPublic Sector and the Mational Chairperson of
the National Womens Committee of CIUL

8n, palagi kasi nating pinaguusapan na ang tinu-—
turign  ng gobisrno ay.ang pagpapalakas sa mga kababai-
han, =0 dini-discuss natin  kanina yung mga gqualifica-
tions ng miembro ng Komisyon, so may 1 suggest that
certain percent of the maembership of the Commission be
reserved for indigenous women.

THE FRES. OFFICER. Magandang punto. 8ige, we will
take note.

MR. SULANG. Actually, siguro, in general naman
itong provision, whether women or men are already
qualified for the position. Farang ganu'n, eh. Pérﬂﬂ

siguro  yung concern ng oo in fact previously, yung

or
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05CC  was  ran by women, di ba? And  previously our

President 1s a womarn.

Ferg, siguro, para sa akin, not necessarily na
ilagay natin na one of the Commissioners would be P
woman, parang ganu'n kasic....

MR. ROCALES. Madam Chair.

MR. SULANG. But at any rate, siguro maganda  rin
vung  suggestion. Comment lang yung akin, pero maganda
yung sugoestion.

MR. ROCALES. I would like to agree the propenent
that certain numbers of the top-level executives should
be women. The call for women empowerment particularly
in  positions of auwthority, has been an  international
wisdom. Farticularly in cﬁltural communities whereby
the status of women is lower than the status of males,
particularly in tribal cultures.

Well, that might be arguable in a lot éf - e
pending na lang on cultural setting and a gender-power
relations  but it has been argued in many women con-
ferences particularly in  Beijing -that in cultural
communities it's the male takes the head of the family
and women as child-bsarers.

S0 that culture has been adopted, like women as
baby machines while men as workers and macho image.
Sa, even the whole concept of bringing power to women,
maybe we could also incorporate that in this  bill  to
further reinforce the gmvwrnm@nt’ﬁ pesition that women
are  as equally capable as men in managing their af-

fairs.

T

-~
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o I would go for that provision.

THE PRES. OFFICER. Okay, Datu Raiz.

MR. RAIZ. Good afternoon evervone. i am sorry 1
am late because I h&vevso mahy'viﬁitorﬁ in the office.

NMow, I have been hearing the discussion regarding
the membership of the Commission, whether it is a male
ar a female.

You know, if the Commission is already established
by the government and the Fresident will be appoinfing
the Commissioners, I think that depends omn the appoint-
ing authority whether he will appoint a Chairman. coming
from the women sector or a Chairman coming from  the
male sector.

You know, we cannolt say that both men and  women
are really entitled to be the Commissioner or to be the
Chairman of the Commission. But I think there is no
debate on  that. Lﬁf ws just wait the time +that the
Commission is already born, then the President has to
%Elect.ammng the recommendees whether it is a woman or
& man to head the Commission.

THE PRES. OFFICER. Yes, Jessie?

MR. ROCALES. T would 1ihe_tm explain my argument.

We are drafting here a law that will determine our
intervention on indigenous peoples’ community. While
we:  put the diﬁcretién to the Fresident to appoint, the
m&mberﬁyv it is  of equal value that we incorporate
specific provisions that women should be repreﬁentéd"

NMow, with that, then the Pre@ident is mandated by

law to provide allocations for women.

S

X3
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In fact, in the propossd bill filed by Sen. Shaha-
mi, there is even a proposal to, at least J0%4 - - at
least, ha? 25 or 30, at least 1/3 of the positions of
the government should be ocoupied by women. This has
been based on the studies that most of the top-level
executives of any government interventions are.daminatw
ed by males and females occupied the clerk and
rank-and-file pmﬁitioﬁﬁu

So, incorporating this into a law would give us &
landmark legislation that we are serious in our goal
towards this endeavor.

MR. RAIZ. We are not debhating here whether the
women  are greater in number in government service or
male for that matter.

Do T understand from ﬁhe gentleman that in  this
proposed bill are vouw going to incorporate there or
make mention dn the bill that a woman should be the
Commissioner?

THE FPRES. OFFICER. Nmn Actually, it's not the
Commissiongr. It's the members....

MR . RAIZ, That's why I asked the issue this
after&aon that if the Commission is already there, then
it’s up to the Fresident to appoint the Commissioners.
Whether it's a female or a male, we cannot guestion the
prerogative of the Fresident. But most, I migﬁt SBay
here that, 1f we consider the number of male that is
now in  the government, I think the male are more in
greater numbér thar the women in government services,

gspecially the head of agency. Thank you.
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THE PRES. OFFICER. Okay. Yes. Mr. Francisco.

MR. FRANCISCO. I think whaf is being raised here
i  the conscious effort to integrate in our systems
the recognition that women should be part of any insti-
tution. fArnd as far as management of institutions are
concerned, we should also, in the same manner as we are
now  trying to push for the recognition of indigenous
peoples, we should also put forth the recognition of
VACHTIERTY

The same Jjustification that we are now pushing
that ICCs aﬁd IFe should be recognized, is  the same
justification why women should also be integrated into
this.

So I think the idea 1% ... pyb7s
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the idea iz just to have

in the Commissioners.

be one or two, I leave that to the Technical

Group. But as a rule of thumb, in many

organizations and conferences that I have

it seems that right now the target globally
And 25 percent is about one-third.

MAGHACOT. May I say something?

PRESIDING OFFICER. VYes.

MABHALCOT. Just an observation.

what we can do is, not  include the

of a commissioner as being a woman  in this

S0 maybes we can make it as an objective para ang

niyvan lahat na ng activities, programs ng

ona  of  its obiectives 1s woman empowserment.

obhservation.

PRESIDING OFFICER. Siguro isa ring suggestion.

is subiect to the approval of our chairman of

the members of the Committee, the authors of

ivong a proviso na me reprasentation ang  women sa

not necessarily the chairperson. So  kasi  iyvong

Raiz kanina ivong chairpserson is a woman?

Hindi naman.

FRESIDING OFFICER. Hindi naman. Okay, 30 ivon

is subject, of course, to the

kasi we are just here to get the

tuloy.

LU
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MR. LOPEZ. Section 49, ivong nominations nang mga

commissionars  kung saan pipili ivong ating Presidents, we
also  include any smployees’ organization involved in  the
ICC, IF, during and/or before the expiration of their term
proposed. Fasi ang aming kuwan dito kung community per se
lang, katulad nung fear ng mga kasamahan natin sa NGO at
saka IFs, ‘no, sa peoples’ organization, ang fear naman
namin baka ang mangyari dahil hindi lang nakakatugon ivong
isang commissionsr Sa pangangailangan ng isang specific [0,
eh, ire-reguest na nila sa ating Fresidents, ire-recommend
na for termination, for replacement. S0, ang sinasabli namin
kung meron kapangyarihang ganoon ang mga community, ng IC or

B,

it
s3]

na  bigyan din naman ng  pagkakataon  ivong magioging

smplaevado nung Commission or & certain government agencies

or  organizations involve in ICC or IF works. Ivon ang
ooy s sd o g
LR 31 QS o R <X 3 R} Ged B Ll

MS5. MAGHACOT. Havbe what happens here is that-— let us
not  be very specific about employees organization, but  any
organization involved in the ICE, 5& which means we go  back
to Ssction 48 gancoon din doon, any organization involved  in
ICC, so consistent pa rin.

THE PRESIDING OFFICER. Sige, next.

MR. LOPEZ. Section 53, specifically ivong letter |

u
-
.

ivong office, ancestral domain office. MNagkaroon kami ng

pagtatalo dito, ivong pagkukuwan ng-—— Yresponsible for  the

e

identification, delinsation, recognition of ancestral lands
domains.”

fAng tanong namin, gaano katagal ito?  Habang nage-sxist

’.“‘»
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bha i1ivong opisina® Fung 100 vears, 100 vyears ba nilang

gagawin ivan? So we put doon sa specific job na ivan for 20
Y EArS kailangan matapos nila iviong pagi-identify,
delinsation, identification at saka recognition of ancestral
lands and domains.

THE PRESIDING OFFICER. Hindi naka-mention kasi dito
ivong ancestral domain rights. If vou would go back to  the
ancestral domain  rights provisions, hindi  lang iyong
delinsation ang ginagawa, =0 bakit mo kailangang lagyan siva
ng time frame na hanggang doon lang ivong office niya?

MR. LOPEZ. Hindi, hindi naman natin is—abolish ivong
office, iyong specific function niva ng identification,
delinsation at saka recognition within 320 years dapat
matapos niyva para ivong iba pang funchtion magawa niva later
O .

THE PRESIDING OFFICER. Baka masyado ma—-ano pa- ivong
ANz o w

Yes.

MR. FRANCISCO. Siguro para maging magmukhang perpstual

ivong function, kasi itong delinsation =h madaling matapo

i

ito; siguro idagdag natin ivong manageamant.

THE PRESIDING OFFICER. VYes, Datu Sulang.

MR. SULANG. May comment lang ako doon sa delineation
should bs done within 30 yvears, no. Siguro para sa  akin
hindi  lang 20 vears, iyvong sinasabi perpestual ang maganda.
Kasi kung titingnan natin who knows  kung  within the
ancestral domain meron pang isusukat na ancestral domain for
indigenous peopls, parang ganoon, sh. So that is  another

activities of the Commission. So why not to limit the

QO
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delingation activities.

And maybe I would like +o subscribe the suggestion that
we will include the managemant  so that it could b
continuing.  And may suggestion dito si .. ..

THE PRESIDING OFFICER. Yes. Tony .

MR. ABUSO. Siguro ivong partibular na limitasyon na
kung  ilang teon gagawin ivong delineation, identification,
siguro  puwedeng ilagay doon  sa implementing rules and

regulations. Fero ang isa pang kuwan nito-- marami kasi

ngayon, halimbawa, although hindi naman 20 vears pero marami
pang mga leases na inaprobahan ng BENR na matatapos after 25
7EArS, 50 parang matagal ann. S0 after that baka magkaroon
pa ng mga leases pa uli ivan na aaprobahan uli ng  kung
sinong  mga  agency, so hindi lang dapat umabot doon sa
tatlumpong tgon kung hindi talagang tuloy~tuloy. So, ivon
ang parang rationale dito.

MR. LOPEZ. Yes, kayva pinadadagdagan ng kasama natin g
management para maging perpetual na iyong ganvang function.

MR. SULANG. another input ivong ano-— baka maghkaroaon

tayo ng acoration na maging ancestral dom

b

in ng  indigenous

5

people, then we will still delineate that acoretion area Tor
the ancestral domain.

THE FRESIDING OFFICER. Yes, Bing.

M5. DAMASO. 1In principle, last meating we agresd  that
a master plan or something would be drawn up and it would be
the responsibility of the Office of Flanning, Research and
Development, which would in turn feed tha other progeram

offices as to  their priorities. I think the issus of

bk

circumscribing, iyong delinegation functions should be taken

i

(o
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in  the context of the planning which is going to bs  a
regular activity of the NORF. Let’'s say for five vears vou
have this much target and so0 on. PBecause as rightly pointed

Lad 1L

-

out by Datu Sulang here and Tony, that there are oere

permits  and issuances that bad been granted by DENR  which
wiold  lapse only within 25 to 50 years, in IFPMAS, PLQEF
ThAas, 155, other stewardships. And if we delimit within 30
vaars ivong funchtion na ivon baka ma-forfeit and thersafore
it would reqguire an amendment to this law. Farhaps, the
idea of delimiting it is to emphasize the wrgency which 1
think could bes properly inpubited in thes IRER.

MR. FRANCISCO. I think it was clsar ...

THE PRESIDING OFFICER. Three-vyear period?

M5. DAMASO. That's for the remaiﬂing two  million
hectares.

THE PRESIDING OFFICER. Adjustment period lang iyong
diring the transition period where thers will be a MOA with
DENR  na sivang mag-delineate ng-— ivong within thres-year
period.

MR. FRANCISCO. And understanding ko kasi three vears,
otherwise, I would agree Lo her that we should ssit a
deadline on this because people might drag the issue to  the
evtent that it will be forgotten. Bo, we should ss8t a
timetable for the NCIF to accomplish the delineation
eventually, either in the IRR or here in the main act.

THE PRESIDING OFFICER. Sa IRR na lang siguro. DOkay.

MR. FRANCISCO. In addition to Section 53, I don’t know

if this 18 ... /JCgo

td
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MR. FRANCISCO.

so. I addition to Section 33, I don't know if this s
31111 necessary, 'no, but I think either in the field
offices or dn  the nain office of NCIF. If we are to

recognize the'd?ffeﬁehcea st7171 exiating in various tribal
groupz, I  think there should be a tribal desk for every
tribal group  that will be =zo recognized. and by that, I
think, we should be clearly enumerating which the +tribal
groups ~ are sti1] Pecogmized as ICCs, because I know that

there are debates  now considering other--praeviously

considered ICC

i
3

5

& Tready integrated into the mainstream,

"no.

o one, thers should be a tribal desk for ecach tribal
groups  and two, all the tribal groups so0 recognized should
be snumerated.

THE PRESIDING OFFICER. Sa IRR? Can we put that in the

17

A1

IRR or kailangan substantd

MR. FRANCISCO. Dito

—z

i3

a offices ng kuwan, ng NCIP...

3]

THE PRESIDING OFFICER. Mga desks?

[u
£

H

MR. FRANCISCO. OCo.

431

a ragional offices.

THE PRESIDING OFFICER. Medyo kazi mavy problema tayo
divan, because during one of our @ hearings, Mmayroong
nabanggit ang DBM na actually avaw nga nila nong specific
office Jlagay, because of problems Jlater 7om ra& bhaka
kailangang mag-oreats tavo, eh mag~a-amend téyo ng batas.
and  even the functions, avaw din nilang iT&gév, but we
insisted on it because of the asubstantial provisionz na

hadoon na sa different rights. %o, kung naglalagay tayo

b3
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baka--maz maganda sa IRR na lang iyon.

MR. SULANG. Take note also that there are 110 and even
mors  than 110 tribes all over the Philippines. Kava kung
magkaroon tayvo desk for every tribe, maraming desks, 110 eh.

MR.  FRANCISCO. No. I think this is essential
especially in  the regional field offices. Otherwiss, it
will be a tyranny of the majority again, which iz always an

is

ue  within ONCC and OFCC. We zhould recognize this fact

33

and we should give due representation.

MR. SULANG. Unless T-declare natin nasa regional
Tevel, nandodoon. I would agree kung regional Tevel
because, 1ike for exanple in Bukidhéh, nade~determine na
natin  kung ilang tribes nandoon sa Region X and Region IX.
Sanoon.

S0 maybe in  that case, siguro za IRR, puedes natin
Tlagay ivon. .

THE PRESIDING OFFICER. Yes, Bing.

M3. DAMASO. Last, well, zorry, if we keep on referring

i8]

to  the Tast meeting agreemsents or consensus points, but we
agreed to include a general proviso which would enable the
NCIP  to create offices as may be necessary to discharge of
ita functions, and perhaps without 5pe¢ifica11y referring to
It desks for tﬁib&. The whole zpirit of that could be
incorporated in that general proviso.

The snumeration should be included in the IRR.

MR. SULANG. My Tnzight pa na may mga comment din ivong

ibang  tribes® na pagdating doon sa employment, parang na

t

(b g
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mavroong .region dominated two or four tribes lang wherein
kung  titingnan mo mayvroong seven, may eight na tribes na
nandodoon  pero it i3 only dominated by two, three or four

tribes. Parang ganon.

%0, dapat titingnan din natin doon sma staffing equity,.

equal

H.
-7
©

iyong equal representation. Not neceassarily
representation, kasi mayroon namang tribes na talagang Tilan
Tang ang graduates na qualified. Parang ganoon.

THE = PRESIDING OFFICER. %o, thank you. actually doon

3

a iyong Zection 55 ninvo, maganda ivong point actually na,
\ B
in areas where there are no such newspapers, iyong
broadcasting and a radio station will be a valid substitute.
dctually sa Tbang mga bills nakalagay ivan eh. We just
failed to input it here, so ilalagay natin iyan.

MR. FRANCISCO. Mavroon sana akong idagdag, ano, doon

3

sa letter g. Kasd maski na sza publication eh, maski na sa

broadcast kung minsan hindi iyan nakakarating eh. I still

—dy

beliasve that there should be some form of a public hearing

]

33

on aspects such as this, public notices. Kung minsan  ka
pag  hindi na nakaabot, hindi na makaangal ivong ibang tao,
AN0. Pag hindi nila nabasa ivong publication, wala na
zilang laban, and then may prescription period tavo.

Thiz is normally done when they isszue zoning ordinances
and munfofpantown planz, they go to all barangays and do
the public hearing. and I think, at least for the dnitial
vears of the programs of NCIP, this should be addpted.

THE PRESIDING OFFICER. Pag-aralan.

MR. FRANCISCO. Kazsi ano sh, na te-technical ang mga

(4

leei
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Icc,  'no. Maraming natalo sa kaso dahil sa prescription
period. 20...We are talking about us, z0 let's be realistic
about it.

THE PRESIDING OFFICER. Okay.

MR. LOPEZ. ~ Ivong Section 72, hindi ko na babasahin
dahil binéaa ko na kanina ito. ‘

Ivong Zection 75, ivong pemaWtieavaa violation. We
increase 1t from zix to nine months, then we retain the
maximum of twelve (12) vears., From 50,000, we increase Tt
to 100,000; divong 100,000, we increase it to F5E00,000.00.

ang  rationale kasi dito, kung masvadong maliit, ‘'no,
iyong penalty eh iba-violate na iba-violate ivan kasi kava
ko naman i-produce eh., %o, kung mas ma1éki ivong penalty,
medyo magdadalawang Jaip ka, lalo na iyong mga hindi ka-

GrUPO, ano.

2]
3
jin
21

THE PRESIDING OFFICER. anong masasabi ng atin:

MR. LOPEZ. Tapos ivong Section 78, dvong winding up,

'mo, as discussed with Didith previously, =sabi niva, maikli
iyong 3ix months, so0 we make it twelve (12} monthz, ‘'no,
para-~-bakit ganvan ang tingin mo.

MR. FRANCISCO. Tingin natin.

MR. LOPEZ. ah tingin mo dvan sa akin. Twelve (123
months  muna, ano, bago totally ma-abolish dvong da1éwamg
offices. ang rationale divan, kasi ivong papasok na bagong
enplaeyvado, hindi naman  gapoon  ebh, =30 magtuturuan pa
sila-~iyong transzition period, ano.

THE PRESIDING OFFICER. Datu Sulang.

b
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MR. SULANG. Actually kung one vyear, parang sa - tingin
ko dyon, fdt'z too long eh. Parang makalimutan na natin
ivong totoong fssue. Parang ganoon eh. (Laughing). Kasi
kung titingnan wmo, at least kung iyong mga applicantz =a
certain position, mayroon namamng naka-set doon na
qualification at saka kung titingnan natin ivong mga civil
service eligibility, ganoon.

S0, there is no need to do it na masyadong malayo, na
matagal, iyong one year kung titingnan. In fact, ivong  New
Local  Government kung titingnan h&t?n,-nagkaroon tavo ng
devolution sa mga offices, hindi ba. ang medyo matagal 1&6@

TYONg

=
(%]

ga very sensitive government offices na na-devolved
doon =a Tlocal. Realistic ivong six months. In fact,
nangyari dyon =a New Local Sovernment Code na within =ix

months naglkaroon tavo ng devolution from national to Tocal.

o, kung titingnan natin ang OECC, ONCC, maliit na

office iyon i-compare natin doon =ma mga office affected doon

.38 New Local Government Code, and vet, six months Tang ivong

transitory period. Parang ganoon.

o, kung titingnan natin kahit patagalan mo dyon, at
least--kahit patagalan mo iyon, kahit one vear pa  Tvon,
ganoon din, ma-displace ka rin pag ano. 5o, why prolong the
agony. Parang ganoon eh. (Laughing).

At  saka that could create more access, hindi ba, kung
nandodoon na, one year pa ako magpe-prepare, ganoon. So, it
could establish access whether private or  the government

ano, so that I could be able to get the positions.../pmn

-

{

\

e
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MR. SULANG. + . .80 tﬁat I could be able to get the
positions that I want, parang ganoon iyong ano natin.

MR. ROCALES. Madam Chair.

THE PRESIDING OFFICER. Yes.

MR. ROCALES. For the sake of information, we have here
a number of representatives from 0SCC and ONCC. We would
like to get their feedback as regards to the idea of the
abolition of their--would you like to give your reactions to
that? Anybody from the office?

MR. RAIZ. Okay. With regards to the abolition of the
office, if the NCIP is already a law, siguro naman tayo ay
tao rin, and. We are human beings. Now, if we abaolish the
two offices immediately, that will create problems to the
employees, especially those who have loans, housing loans,
hindi maiiwasan iyan.

Ngayon ang para sa akin dito, since the beginning that
we have been meeting, I am always battling on the merging
not abolition: Why? Because we want to secure the tenure
of affice of the personnel. Mahirap iyong kara—karaka
abolish, saan pupunta iyong mga tao? Good for those who are
retiring, but those who are not retiring, what will happen
to them? Madali bang maghanap ng trabaho, mahirap. Even if
this Commission is already at birth, nandiyan na,
nag—a-apply ngayon ang mga tao, how sure that they are going
to be absorbed or taken by the office. It is the way I look
at it. Baka magkaroon tayo ng screening diyan, titingnan
kung sino ang miyembro ng cultural communities, titingnan
kung sino iyong hindi miyembro. Papaéno ang mangya;ari

ngayon sa mga tao?
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how to..

MR. RAIZ. Maybe if the intention of the bill is to
really abolish the office, then I think the members of the
cultural communities that are involved in this might rally
to the sponsors of the bill and the members of the panel,
that instead of abolition we are asking for the merging.
And I think it ig the right of the people to petition that
their security of tenure of office must be protected.

Thank you.

THE PRESIDING OFFICER. Tony.

MR. ABUSO. Siguro po iyong bale buod nitong abolition
kaya po lumabas ito doon sa mga Previous bills noan pang
unang kongreso pPagkatapos ng 19-~iyong sa Konstitusyon,
sinasabi po kasi na iyong mga opisina Ng gobyerno na
tumututok sa mga katutupo ay hindi naman nakakatulcng. Iyon
PO ang eksperiyensa Ng marami partikular PO sa aming mga
tinutulungan na hindi nakakatugon sa pangangailangan nila.
So doon po sa mga kdnsultasyon naﬁan na ginawa noong isang
taon, lumalabas PO  rin iyan hanggang ngay;n, na itong mga
opisinang ito hindi man po doon sa pagbibigay ng batikvdoon

Sa& Mga manggagawa ng mga opisinang iyan;*tpero'iyong opisina

ay hindi talaga nakakatugon. So sinab% nila, "Ano pang
i
halaga ng isang opisina kung ganyan din lang, eh, di

.1-abolish na at gumawa ng panibago na kung saan magkakaroon
N

ng, masusing Pag-aaral at tiyak na tutugon doon sa
T AT K . . . .
o paTganggllaqgan‘nlla.:_ So 1¥Yon po iyong ‘buod niyan.
I
Thergfore, doon sa usapin po ng manggagawa, doon sa
™ security o%\tendré, iba PONg usapin iyon. Nandoon po kami

at sinabi po\ﬂatln S& mga nakaraang mga hearings na susundin

\ - e

~
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\
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Now, even taken for granted, but they are not members
of the cultural communities, but they are already organic,
in the sense that they are already in that office for how
many years. Can you attempt to avail their positioﬁ without

considering their families? Mahirap ivyon.

Ngayon, the law for me, I am always battling on the
merging of the two offices but not abolition. Afterall, the
employees will require to reapply. Now, in reapplying,

well, I think that’s the time that if there is an screening
committee, those who do not really belong to the tribe,
medyo masa-sideline iyon. Iyong talagang mga miyembro ng

tribu, tulo-tuloy sila, based on their qualifications, of

course, because you cannot " employ people who does not
possess the @minimum requirements. What do we mean by
minimum requirements, four yeérs degree college, civil
service eligible. Now, even 1if the position 1is there, if
they are not eligible and there are eligible ones, doon din

nagtatalo; doon din nagkakaroon ng battlement.

So I am asking that instead of the word "abolition",
let us delete the word "abolition" and insert the word
"merging", for the security of tenure of the personnel.

Thank you.

THE PRESIDING OFFICER. Thank you.

Actually, we have already discussed this issue for so

many, many times already, for how many hearings, five
hearings and then technical working groups and so on. We
have taken vyour point but the decision is with our
principals. You know, they have——all_the billé actually,

343, 4618, 1476, 14B6 are for the abolition. I don’'t know
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pPo natin iyong patakaran ng Civil Service Law at iyong iba
pang benepisyo na maaaring ibigay doon sa mga deserving na
manggagawa ng mga opisinang ito. So iyon lang po.

MR. RDCALEs; I decided to raise that issue because in
the government we are faced with two dilemmas especially in
the legislation. One of it is maximizing efficiency of
existing resources whereby there are existing resources or
agencies that have been perceived by the constituents as
inefficient. So one intervention is to maximize efficiency
of existing agencies. That is one principle behind the idea
of steamlining and strengthening existing resources.

The other approach is to remove that agency and to
create another one. Well, the creation of another agency,
it will also be subject to inefficiencies and that's the
dilemma. That’'s the reason why I brought that topic.

Now, while we are in the principle that we need an
efficient agency that will address ‘the needs of the

constituents not as perceived by the one giving the program

but as the impact. Tingnan natin iyong impact sa cultural
communities. That is the dilemma that this issue will be
put in the floor. If this issue will be pushed, the

abolition, one question that I think senators will trace,
how efficient is the existing agency doing thié function and
why they create another one.

So first, you have to prove that the existing agency is
inefficient, then you create another one. But that in
itself is approving kuwan. We cannot say that-—-like, it has
been raised by Tomy na it has not been addressed but you

need to put facts in that.

e
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Now, we cannot just-—-my point is, 1if this 1is a
collective wisdom, I understand that this went through a
process of deliberation and consultation. ‘I understand the
concern, 'NO. But the point is, if you are pushing this
provision, for whoever will file this bill, you should have
the facts of the reason to remove that agency because it is
not functioning. It‘'s like in court, "no, before you cén
even be proven guilty, you should get the facts. That is my
point when I raise that one. I think I had no...

THE PRESIDING OFFICER. Yes.

MR. FRANCISCO. Although we already started to keep
silent about the issue of abolition, many of our members
still believe that merger is the best alternative as far as
the interest of the workers are concerned. You can still
create NCIP by merging two existing agencies and you can
still come up with the bill. The accusation of inefficiency
ics something that has to be clearly defined because—-vyes,
there might be some inefficiencies but why, and in what
areas. It Qould be grossly unfair to blame such
inefficiency to the whole bureaucracy exisfing in the two
agencies. Because who knows such inefficiency might be the
fault of those in management and not in the rank—-and-file.

But who is to suffer most, it’'s the rank—and-file.../imjv
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MR. FRANCISCO. ...it°s the rank and file that suffers

most. Because in all the programs for compensation when

there are terminations and abolitions, those that are in the
higher positioné are in the most advantageous position to
resettle quite easily and this I must say should also be an
issue that should be studied by the group, "no? Because by
merger, I don”t see any excesses as far as the rank and file
ié concern because you are talking here of two different
geographical areas and there is no conflict. The same

number of people would perhaps be required to service thg‘

same area because you are just merging two offices which

formerly has two different geographical service area.
Maybe, there will be displacements in the top positions but
I think if you look at the rank and file level, you would be
fequiring the same size.

So, as far as we are concerned, in the employees
organizations, we still believe that the option of merger
should be reconsidered. And if there is inefficiency, even
if we are going to create a new agency and abolish these two
agencies, still it is very important to identify those
inefficiencies because if we don’t then we might be
repeating the same inefficiencies in the next agency that we
will be creating.

So, it would ©be totally unfair +to really -- Simply
because you feel there is inefficiency, Jjust because of
perception without detailed analysis, we let the rank and
file suffer for such decision.

THE PRESIDING OFFICER. Okay. Yes, additional input.

)
I
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MS. LINGATING. Gusto ko lang tugunan “yung accusations
na walang nagagawa ang opisina.

Kaming mga empleyado ay talagang willing kaming
magtrabaho. Ang problema, kulang ang trabaho dahil kulang
ang perang ibinibigay sa aming agency para matugunan ang
lahat ng pangangailangan ng mga community sa cultural
communities. Sa ngayon, meron lang kaming iilang project sa
child care at saka adult literacy, dahil “yun ang division
ko. Kung iisipin, hindi sapat ang isang project sa isang
probinsiya but “yun ang nangyayari, “yung ang nangyayari
ngayon. Kakulangan sa budget ang problema hindi sa mga
empleyado. Kasi, kung maraming ibinibigay sa amin na
project para matugunan ang lahat ng pangangailangan, siguro
ang lahat ng mga empleyado ay magiging busy. Kaya, hindi
natin  masasabil 'na dahil hindi nakakatulong, hindi
natutugunan ang mga bangangailangan ‘ay i-aabolish ang
opisina. Ilang beses ng nangyari na nagkaroon ng abolition,
ng merging, ng mga pagbabago. Simula pa noong sa CNI,
naging PANAMIN, OMACC, OACC, ONCC, ganoon pa rin hindi pa
rin natutugunan ang rangangailangan dshil nga sa kakulangan
ng budeget. At dahil diyvan kung magkakaroon ng abolition ang
gagastusin ng gobyerno kung titingnan natin ay mas malaki
kaysa idadagdag sa project sa kasalukuyang ahensiya. Biro
mo “yung babayaran né gobyerno sa mga terminal fee, terminal
leave ng mga empleyado. Kung "yung ibabayad na “yon
idadagdag na lang sa budget ng agency, o kung gusto mang mag
merge, okay lang “yon, basta  matugunan ang mga

pangangailangan ng mga cultural communities.
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“Yon lamang po.

THE PRESIDING OFFICER. Jessie?

MR. TIOQTUEN. On the part of ONCC, Kassmang Tony, we
Just 1like to inform you we have been voted as the most
service oriented, most efficient government agency by the,
what do you call this paper in Baguio, Midland Courier for
three consecutive years. So, I think, your sweeping
statement regarding inefficiency is out of order.

MR: ABUSO. Hindi po statement ko ito na personal pong
galing sa akin, ito po “yung lumabas nuong mga konsultasyon.
At hindi lang po itong mga nakaraang konsultasyon ng
nakaraang taon kundi nuon pang mga naé&aang panahon nuong
nagkaroon. Nang na-elect na si Cory Aquino, naitayo “yung
Constitutional Commission na nag draft ng Constitution,
tapos “yung mga na-elect na mga Senador na kung saan
inumpisahan ni Congressman Andolana “yung paglalatag ng
isang pranukalang batas, “yung House Bill 428. “Yun ang
unang-una na kung saan duon pa lang sa usapin na “yon, basi
rin sa mga konsultasyon, lumalabas na diyan ang gusto ng mga
tao duon sa, particular sa mga area, e abolisyon ng OICC,
ONCC. Unang-una kasi, binanggit na rin po ni Mrs. Lingating
na “yung pranahon pa na CNI, to PANAMIN, to OMACC, to
OICC/ONCC, lagi pong may kwestyon diyan. Actually, kasama
ro rin “yung ibang mga tao na umuupo sa OACC duon pagke-
create na, nuong sa paghiwalayin “yung OMACC ay hiwalay
“yung para sa mga katutubo kasi nga laging nadodominahan ng
mga hindi mga katutubo o mga muslim. So hiniwalay po ni

Cory Aquino. Pero po ang problema duon “yun pong panukalang
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inilatag ng mga tao duon sa konsultasyon na “yon duon sa
reorganisasyon na “yon hindi po “yon ang nasunod so lumabas
po “yung Executive Order na 122A, 122B, 122C, na kung saan
pagkalatag po na “yon umupo sa (?) “yung 1ibang mga taong
nanduon sa konsultasyon na “yon.

So, umiikot . po “yan. Hindi lang naman po personal
naming opinyon ito kung hindi po ito “yung mga nakaraang
opinyon pa nuon pa. Although si Congressman Andolana ayun
duon sa balita namin na duon sa kanyang House Bill 33 ay
kumporme siya duon sa merging, ano, pero po parang itong mga
kasama namin na kinunsulta itong mga nakaraang konsultasyon,
nanduon pa rin po sila sa posisyon na abolisyon.  Pero po
‘yung sinasabi n’yvo na kailangan maglatag ng mgs ebidensiya
hindi lang po sweeping statement siguro po dapat din, ano,
para makita talaga. Pero po hindi po namin ito pinepersonal
na nakatauon duon sa mga manggagawa ng OACC, ONCC. Ito po
ay nanduon lang po kami duon sa mga partikular na mga
polisiya na kung saan dapat pro na talagang dapat makatulong
ang OACC, e, kabaligtaran ang nangyayari. Lalu pong nagke-

\
create ng gulo duon sa mga ibang area na “yon po ay base rin
sa mga experyensa nila. Halimbawa po duon sa Cotabato na
kung saan “yung 1sa sa mga tinamaan e kasama duon sa mga
sinasabl na kasama duon sa isang konsultasyon ha wala naman,
na nagremit ng prera, “yung mga ganuon ba, ‘yung mga actual
experiences “yan. Kaya ayaw nila ng OACC.

So, “yun lang po “yon, base ito sa mga aktwal na
experyensa ng mga katutubo na kasama duon sa konsultasyon.

S50, wala po 1ltong personalan o hindi po namin sinasabi
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na inefficient or “yung 1lahat ng myembro o 1lahat ng
manggagawa ng ONCC/0ACC. So, wala po itong personalan.
Sana po maintindihan n°yo.

MR. ROCALES. Madam Chair.

THE PRESIDING OFFICER. Okay. Actually, gusto ko lang
sabihin na sasabihin namin lahat ng inputs na pinresent n“yo
ngayon and then actually we cannot decide as technical
staffs. We will present this to our principals pero as I
have mentioned earlier, marami na nga pong konsultasyon and
they have already decided. I don"t know if I can change .
their mind by giving this input.

MR. ROCALES. I would Just like to input +this in
relation to that, no. I think the OACC or ONCC or ICC is
not the only department that is being affected by the
present move of the government to streamline the
bureaucracy. In fact there is a pending bill giving the
President the authority to streamline the whole departments,
the whole agency of the government, “no. Part of that is
the merging of some offices of the governrment hiring and
firing and kung baga sa tao “yan tinatanggal “yung taba
iniiwan na lang “yung muscles for the government to become
more efficient, “no.:

So, that is the theme of the government, that is the
theme of the executive and part of that will really post a

lot of issues, "no, so this issue is in the context of a
broader issue on a macro level.

So, that is the trend. As to the discernment of that
trend, depende na lang sa, the one who decides.

THE PRESIDING OFFICER. Anyway.../mhs
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MS. DAMABO. .... would review the performance and
even  to a certain extent the financial audit of con-
cerned parsonnel.

THE PRES. OFFICER. Yes, Mr. Francisco.

MR. FRANCISCO. Siguro, duon sa performance evalu-—
ation, I would suggest that we go down the level of the
rank-and-file as well, because once statements such as
that agency is inefficient, it's a blanket statement
and -if you do not have proof of your efficiency, it's
now a reverse situation.

Mow you have to prove that vou are efficient to be
rehired and that's a very difficult precarious position
for our members.

Although I am not saying that all our members are
100% efficient, but I'm sure many of our members are
efficient and it’s not their fault if their management
is not efficient.

MR. ABUSO. Fuedeng sagutin, Didith? Maiksi lang.

THE PRES. OFFICER. Okavy.

MR. ABUSO. Siguro naman statement na ainabi ko
nga  kanina, hinddi yun personal statement, kung hindi
statement vyun ng mga katutubo na nanduon sa  area.
Maaaring blanket statement yun, hindi nila alam talaga
kung  ano  yung daynamismo ng bpisina kung hindi ang
nakikita lang nila yung mga hindi nagagawa. 5So sinabi
nila yvun.

Fero ang sinasabi namin dito na, yan yung réakayan
o yvan yung resulta ng konsultasyon.

Pero pagdating naman duon sa& isvu ng mga  mangaga-—
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wa, duon po'tayo sa manggagawa. EKaya ayon sa binabang-
git ni Bing kanina na, kung ano man yung representasyon
g unymnvdumn 58 gagawin na kuwan, sama po kami duon,
particularly yung mga NGOs.

THE PRES. OFFICER. 0, sige. Last na.

4

MR. LOFPEZ. Last reguest sa ating ecratariat,
laluna kay Didith.

We are reguesting through the CIU  kung puede
kaming magkaroon ng miting with the principals, para
mai-push namin yung aming ipinu-push nuon pa sa ivo na
we are not very "result" sa abolition, baka mayroong in
betwa@n"

B0 we will dustify owr position para mai-kwan sa
kanila na ganu'n, kung possible na magkaroon ng  ar—
rangement  with  them na magkaroon kami ng miting sa
kanila.

THE PRES. OFFICER. Are vou referring to all the
authors or....?

MR. LOFPEZ. Kung kakayanin, isang upuan nandidivan
sila, o kung hindi naman kava, we are very willing na
kahit isa—-isa, haharap kami sa kanila to  Justify na
hindi sgagot yung abolition para sa isang efficiency ng
isang opisina yung service sa tao.

MR. ROCALES. Well, that is the anxiety. [ see the
spirit  of anxiebty in many of us people working in
governmant moét especially our offices are under the
discretion of the Executive.

I would like to assure that this floor delibera-

tion passes through the eye of the needle in the wisdom
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of the floor. Thirty Senators of different perspec-
tive, some people are Chairman of Science and Technolo-

gy. some people are Chairman of Business. These people

have been  there in their positions something. They
have esperisnced creating agencies and abolishing
agencies, based on certain premises.

So, the process in the floor, dadaanan ng infer~
pellation van, dadaanan ng amendments van, dadaanan ng
deliberations in  all of these mea%ufeﬁ and maybe to
push  that concerns, 1t would be helpful to  put vyour
positions in a black and white paper and submit it to
the Senatorép a0 that they will know your positions
and  since  they are the ones electsd, they have the
power to decide. Bo, that is the process.

THE PRES. OFFICER. So von. Youw can  submit  vyour
positions  and kung gusto niyo, Tor ouwr part I can  ask
Sen. Flavier to sit down with you. bepende a yun  sa
ibang Senators because depende na yun sa kanilan Fero
on our part, pusde.

MS. FRAGO. On my part.naman, you  dust write a
letter to my Frincipal, Sen. Tatad to sit down on this.

THE FRES. OFFICER. Okay. So, pagkatapos —— Hing,
last..

MS. DAMASO. Parang ano lang, corcllary issue
because we have been talking about movement of person-
nel and I was just joking with my seatmate here, that
perhaps the money that would be coming from them would
all go to gratuities and early retirement besnefits aﬁd

perhaps this should also be one dimension that should

e
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by cmngidered when the Technical Staff of the GSenate
would deliberate on the jﬁﬁtifi&ble budget figure.

THE FRES. OFFICER. QOkay. . Thank vou, Bing.

Siguro we would adiourn the meeting. Thanlk you
VEY muéh for coming and for your very e

MS. DAMASO. Are you going to call another or is
this the last?

THE PRES. OFFICER. I think this is the last.

MS. DAMAS0O. Arvyway, we would like to  thank vou
also for inviting us and similarly with CIU, the NGO-F0
convenors would like to participate in whatever further
clarifications which may arise in connection with
this.

THE FRES. OFFICER. 5o, thank vou very much for
coming. Sana magtulungan tavyo par§ maipaga, Thank
Vi

It was 4:32 P.M.



