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Senator  Angara.  Mr. Pre

with the personnel of the
anvtiroda an  al
note,
appropriate
amendments.

Thank you, Mr. President.

ernative provis
L me end my dinterpellation. T will dintroduce the
amendmen ts cduring  the

dent, the auwthor and 1 conferred
corpaoration. bWe are prepared  to
{ n-cto this exemption.  On | that

period of incividual .

Senator Magsaysay. Thank you, Mr. Fresident.

The President. The Majority Leader is recognized.
. .

Senator Tatad.
period of interpellations?

The Fresident.

M. Fresident, I move that we oclose Lhe

Is there any objection? [Silencel There

being none, the period of interpellations is closed.

SUSBFEMSTON OF CONSIDERATIORN OF S. MO, 1283

Benator Tatad. Mro President, the commitltee amendments
all dncorporated in the committe
2 individual amendments but they have

wennld

o PrOROY

For ctime to prepare and formulate tF

are
whier
aslued
theretfore

goreport. There are members

2hr amendments. I

move that we suspend consideration of Senate Bill Moo 1283.

The President.
being no objection, the moltion

BILL OR &
Sa Mo. 1728 - Indigenous Feople

Is there any objection ? {[Silence]l There

approved.,

ECQMD READTMG

‘w Right Aot of 1996

(Continuation)

Senator Tatad. e FPresident, 1 move Lthat we resums

Commi ttee Report NMo. 236.

of  Senate Bill Moo 1728 as  reported out under

The President. Is there any objection? [Silencel There
beding none, resumption of consideration of Senate RiILL Mo. 236 is

now dn order.

Senator  Tatad. . President
record that we are honored this aft
the membeaers of the various cultural communiti

I asl thatlt the dis
chairman of the Committee
from the Cordilleras,

ator

For th

a cfiret dnterpellation, I

T would lilke to
~noon with the pre
i from the

tinguwished sponsor of this measwre, the
on Cultural Communid tie

the gentleman
eda

Juan

that bthe Tinguished

. I... 3 . oe
genltleman from Cebu, the Honorable Sergio  Osmena (1T, bz

recogni zed.
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The Fresident. The distinguished gentleman Trom the
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Cordilleras, $Senator Flavier, and the distinguished gentleman
from Cebu, Senator Osmena, are recognized to start the debate.

Senator Flavier. PMr. President, let me first put on  record
that Senators Alvarez, Magsaysay. Jr., Revilla and HMaceda are
coawthore of this bill.

I owould like to thank Senator Tatad for acknowledging the
presance  of all the indigenous peoples who are behind us in the
gallery.

i

Mga  kasama, kapag hindi pa naman natin naipasa ito  ngayong
nandito na silang  lahat, aywan ko g ano  pa  ang  alking
masasabl .

I am now ready Tor the interpellation, Mr. Fresident.

Senator Osmena. Thanl:  you, M.  PFresident.  WiLLL the
distinguished aponsor  of  this -bill, the giant from | the
Cordilleras and Raguio City, yield for a few guestions?

Genator Flavier. With pleaswre, Me. Fresident, to the most
handsome senator,. second to me. [Laughter]

Senator Osmena.  Mes President, in the bill, it seems that
the  sponsor  used  two  different terms to am el be Lhe AR
peoples. One ds termed "indigenous cul tuwral communi ties, and
the olther is terned "indigenous peoples."”

Wouwld the gentleman clarify if these two phrases have one
and the same meaning or are there nuances or differences in thedir
meanings?

Senator Flavier. Fr. President, I am glad we are starting
with the basics. Yes, these are really one and the same.

The reason we are using both of them is that the commonly
accepted international usage now is indigenous peoples by  virtue
of a proclamation L Ledd "The Decade of Indigenous Feoples” which
covers 1994 to 2004.

o In that  proclamation  of “"The Decade' made in 1993,  the
agreement was Lo wuse the appellation of dndigenous peoples.
However, owe Congtitution, which was formulated in 1987, do not
refer Lo dndigenous peoples  but  only refers o indigenous
cultural - communid b . Therefore, to be on the very safe arnd
clear side, we decided to put both in the . title and in  Llthe
substance of the bill. Fr. Fresident.

Senator Osmena. Thanlk  you for that cclarification, PMr.
resident. ' :
Fresident

What de  the population of all the indigenous cultural
communi-ties in this country?




Senator Flavier. Fr.o Fresident, that ie a qgood question,
mainly pealse L owant to say honestly that there dis no  exact
of  andigenous peoples and  this AFact  dindirectl
how much we have neglected this particular group.

Through a rou
say these are

th estimation, which is done by computing, I
B

around 127 to 132 of the total population.

woen L
That means abouwlt 10 million to 13 million. RBut in. an  estimate

dane, the idndigenous peopl hroalken . by QLo total éd
! L X}

B, 223, figain, that is really just an estimate.

Senator Osmena.  That seems like a very precise number or
P

figure, Mr. President, including the 283%...

ident, because the estimates
and also by the Department of
2a0urces, and also by  the Office of
26 and the Office of @ the Souwthern

Senator Flavier. Yes, Phes Pree
were done by the regional offices
Environment and Matwral R
Morthern  Cultural  Communi
Cultural Communities.

I must confess, as I said earlier, that this dis not the
result  of  an actual census that we have made for  the country.
Fut I owould base my own estima and studies on  these figures
because, 1 thinlk, they are close enough Lo, plus or minus, say,
half a million. '

Senator Osmenda. M. Fresident, dis the FMuaslim community
included as part of the indigenous cultuwral community count?

Senator Flavier. Yes, Fr. President, they are included in

the estimate.

Senator Osmena. In absolute numbers, Mr. President, how
many would be part of the Muslim community and how many would  be
non-Muslim? '

Senator Flavier. The estimate ranges from four million +to
five million, PFh.  President, although in  the figwre that I
mentioned, Lt ds not included.  The reason we did not include it
is  that, for purposes of ancestral domain, that see to be an
isauwe  that ds not as relevant to the FMaslims s it ds  to  the
other tribes.

Senator Qsmena. So the four million to five million Figure
that the gentleman has dust mentioned are Muslims or non-Musling?

2l ly non-Muslims and  Fluslims.
Lcular. o What

Senator Flavier. They are r
But T do not have the estimate for Lthe ARMM in pao-t
I have here is the indigenous cultural communit totaling 12
million, as I mentioned earlier, but they are referred to more as
T bes Therefore, a distinction of FMuslims was made based on on
the faclt that this is more of a religious appellation.

343

Senator Qsmend. M. FPresident, the  Badiao tribes, for
example, they would be included in the Fuslim count of the LC0s,

an ’ pa
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would they not?

Senator Flavier. If the gentleman’ s question is whether a
tribal  member can be a Muslim also, my best iopression i that
yvee, they would., They can be both., They are members of a tribe

and they practice the Muslim religion.

i

Senator Osmena. But  this bill, PMr. FPresident, refers
Ligion.  In other words, itk
n oor me to convert  and e
the dindigenous

speci-fically to tribes rather than re

may  he pe ble for the g
Muslims  bult we would not be included as part of
cul tural community.

Senator Flavier. Yes, Mr. President, Lthat would be a

correct statenent.

Senator Osmena. Me. President, 1 believe a national census
s taken every ten years in thise countiry. Last national
census was undertalken in 1995, 0iF I am not mi

_ Tes  the gentleman telling us that the Mational Census  and
Statistical Office ds quite inaccourate in dits count?

Senator Flavier. Let me put it this way,  Mr. President.
The last census  that we made for the country was in 1995,
However, it dis my idmspression that the last census of  the

dndigenous peoples  was done din 1985, But dn 199%, it was  not

covered. The point of the gentleman is well-taken. In the nesxt
censis, L think we oust malke i1 & matter of requirement-—that
they are specifically counted. Since we are doing it, anyway, we
might as well be accuwrate and complete.

Senator Qemena. Mr. FPresident, how many hectares would be
involved din this bill? '

2L me answer the gentleman by saying that
the whole country has something Like 30 million hectares. But
far  purpe of this particular bill, which is the point of the
gentleman ‘s  gquestion, Mr. President, we are really tallking, more
ar  less, around 110 to 116 tribes  whose uwnsettled ancestral
domain areas would be around three million hectares.

Senator Flavier. L

L, the number that was used was  four five
illion hectare However, because of Lthe role that the e Fras
prlasred, I wunderstand that about a million has bheen sinc then
surveyved, delineated, and awarded in certificates of ancestral

domain claims.

In  the pas

Benator Osmenda. Which means that the one million hectare
that the gentleman says has been certificated will form part of
the three million hectares that this bill will cover?

Senator Flavier. Yes, Fresident, but only to the extent
of converting them to c il tes of ancestral domain. In the
ald aystem of the DEMR, it only awards what it called

x. A . ‘ | )"2» 2




cbhe  ance

"Caortificate of Ancestral Domain Claims” or CADC. Therefore, this
Billy if enacted dnto law, will allow conversion wi thouwt anymore
further processing  and reswveying of the area. To be wvery
exact, this area that was surveyed by the DEMR dis 982,000
hectares which encompa 3 abouwt 69 tribes.

Senator  Osmena. Mo FPre
stated that the entire country has about 30 million hec

LATTENE W

sident.

Senator Flavier. That is right, Mr. Fre

Senator Osmena. The ancestral domain bill will cover about
three million heclare 4 :

3o roughly 10,
Senator Flavier. Yes, Mr. President. Thatlt is correct.

Senator Osmena. Mire Fresident, off the top of my head,
this seems Like a very large percentage.

Senator Flavier. That is true, Mr. Fresident. However, I
do not foreses that all of these will be awarded, because it will
also  depend. on many factors, Like the development needs of  the
country, whether the areas claimed are really highly urbanized
or highly developed, and whether théy hawve breern - bdtled
legitimately by third party claimants and also by others who have
gotten them in the course of time. '

Y

Senatdor Osmena. Therefore, Mr. Fresident, the DEMR and the
offices of Morthern Cultwral Communities and the Southern
have, oore or less, & general idea of Lhe

Cultwral Commundti ,
areas that will be claimed as part of the ancestral domain lands

~of the indigenous cul twral communities.

Senator Flavier. Yes, Mr. President., In fact., the way they
assured me, and I also had the same lind of concern, was to  say
that the number of hectares--because we are saying that there are
apout 1@ million dindigencus peopl -=would roughly be about one
hectare each. Bub the one that we are talling about s real ly
the lthree million hectares.

Senator Osmena. Me. President, what happens if some or most
of these lands have alread an titled in the names
are  not  members of the indigenous cultuwral  communid tie
will happen lto theilr ownership thereof? ‘

What

Senator Flawvier. That ds an  excellent gquestion, e
ident, because that dis the main concern of  many people
particularly those in Baguio with whom I had & dialogue because
they are already on site. That is the reason Section 61 wag
provided for in the bill which states that property rights within
sbiral domains already existing upon the - effectivity of
this fAct shall be recognized and respected. :

Fres

Senator Oamenda. But  there would be & ocuwloff cdates
otherwise, between now and the actual signing of this bill dinto

24 , p

ident, earlier the. gentleman:

of those whoo




Fires

of  dndigenous peoples

lawy  there might be a rush to title whatever has not yet been
titled dnside the ancestral domain by those who are nolt members
of the indigenous cultural communities. Would the gentleman have
a cuwtoff date din the hill?

Senator Flavier. Actually, that is a real possibility. M.
ident, except thatl we also have d provision that would enable
ws to look into this din the clause that says, “those lands  that
waere dllegally secured will go through a process so  thal right
will he maintadined.” o

Senator  Qsmena.  Thanl you for that answer, Mr. Fresident.
What about local governance? Will this affect the positioning or
the present demographics of local government wnits? Will the
indigenous cultural communities be entitled to pult up their oun
Local  government  undts? O will they continue to be part  and
parcel of existing LGUs  wherever they may bhe?

Senator Flavier. Yea, Mr. Fresident. That is a very good
pointy in facl, @t dimpinges on several issues.

Firet dis that, if these were a geographical area, then wer
would  also go into the whole concept of the avtonomous regions,
and  they would then be part of L 3 However, it also  has  an
implication in terms of their governance as far as the formation
o barangays are concerned.  And where  they
form  an ddentifiable group,  this  bill will allow them to
eatablish & barangay which will not require Local Government Code
procecdure ‘ '

has been granted and  will
system, conflict resolution,

o This is & special concessior
enable them to use ltheir GWR-
peace-buwilding processes or s, and other customary laws
and  practices within their ive communities, as  omay  be
compatible vith & the national legal sys-tem and wi.th
internationally recognized human rights.

The bill also reiterates the dintent of Sscltion 3846 of the
Local  Government Code, stating that the indigenous peoples may
create or form tribal barangays. even without conforming with the
requirenents provided in the law. However, such will be sublieact
of a separate legislation and plebiscite.

Benator Osmena. So it is not contained in this legislation.
It will be a subliect of a separate legislation.

Senator Flavier. far as barangay formation is concerned,
they will be able to form it without the necessary reguirements
as  normally  provided  for in the Local Government Code, Fr.
Fresident. I think later on, that will., of course. be a subiect
of more explicit legislation. But din the oeantime, the Code
allows them to form tribal barangays without following the normal
procedures

Senator  QOsmena. T am a little bit puzzled about this, M.
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ion that aside Ffrom, T think,
er of populated  land dn this

sident. Because it dis my impr
national parks, every sqguare me

country ds  already part and parcel of a political wnit, the’

snallest of which is called the barangay. 8So lands are part of a
proavince, part of a district, part of a city or municipality and
part of & bharangay. ' )

So,. where would they possibly carve out these new barangavs
as far as land is concerned?

Senator Flavier. That is an dmportant point, Me. Fresident.
To  the best of my understanding, the concession is  being given
in  part  because of the level of their wderstanding and thedir
education. And the other implication dis that it will really be a
Farly small group, almost an enclave within, say., a barangay or
within & municipality that will be delimited but  small in
seale, and will be allowed to be considered a tribal barangay in
consideration of their pecualiar situation. '

At . this Juncture, the Senate Fresident relinquished the
Chair to Hon. Orlande 5. Mercado. ;

Senator Osmena. BEut they would have actual durisdiction
aover a certain amount of land area. Would they not?

CEenator Flavier. Yes, as far as occoupancy is concerned but

not necessarily communal ownership, until the provisions of  lthis
bill are pout to operation. Then they can TFile For the olaim,
which will be communal in natwre, in keeping with the spirit of
the ancestral domain. '

Senator Osmena. Mo  Fresident, who determines what
ancestral domain belongs to whom?  Would the lead agency here be
the DERR?

Senator Flavier. Heretofore, M. Fresident, the
delineation  of the . ancestral domain was done by the DERNR.
However,  when this parcticualar bill is approved, there will be a
commission  with powers to suwrvey, delineate and award of Lthe
certificate., :

»
SBenator Dsmena. WILL this commission take the place of  the
Of-fice of Northern Cultweal Communities and the Office of the
Sowthern Cultuwral Communi ties?

Senator Flavier. That is very acouwrate, Mr. President, if
the new commission will really be formed owt of the Office of
Morthern Cultuwral Communities and the Office of Southern Cultural
Communities.

Senator Demena.  What would happen to the employees of  the
existing offic
communities, MFr. President?

Senator Flavier. That is an dimportant issue, M-, Fresident,

26 P25
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o the new commi

hecause 41t  dinvolve
Office of Northern Cultural Communities and 813 for the Office
of Sowthern Cultuwral Communities. 8Since the two were created by
Executive Order dMNos. 1228 and 122-C. respectively, for the
north and the souwth offices of cultural communitie
he phased outl and 5% mon bl all  properties will
There will be & placement panel compo
mission, top and middle level @Mployw
communi ties, an MU0

Lol aaes F e ean 4 fven a el G eremay e
ANALNVE TEQm L ANGLGaEnOUES

e

ACCITLLE
o

W

£

K

rman of
two

of the

people.

will be given priority in
ion on Indigenous FPeople,
acement
o-f

However , the existing employed
the enployment to the HMational Commis
hased on qualifications that will be set by the pl
cemmd L 2, A collaboration with the Civil Service Commissi
the Fhilippine government.

Senator Osmena. Therefore, Mr. President, there is not only
a possibility but a probability that many people will not be
rehired by the new commission. Are they going to be given the
benefits of retirement pay and.all other benefits? :

Senator FFlavier. That ds ancother good question, fh
ident, showing the gentleman s sensitivity to the welfare of
our people. Yes, we have two pos hle opltions: one is Lthe usual
gratuity which will be more or lea computed on the basis of one
month  salary  for  every vear of  continuous and  satisfactory
eV Ce and the other is the option of retirement if Lthey are
already of that particular age in life. That dis why I was alsc
happy to note that in the 19946 and 1997 budgets of both  offic
B3 omillion for the OFffice of the NMorthern Cultwal  Communities
and F4  wmillion for the Office of the Southern Cultuwral
Communi ties for 19963 P4 million for the north and PS million
for the souwth for 1997, were allocated for retirement puwrposes

Firee

6]

Senator Osmena. Thanlk you, Fr.o President. As a matter of
information, this representation was chairman of - the Finance
awbeoommi ttee  last year which sponsored the 1996 budget for both
offices, the HMorthern Cultweal Communities and  the Southern
Cul tural Communid ties. )

We  know  that  the northern and  the souwthern offic of
culhural communities even take care of members of
indigenous people s tiibe that do not reside in their ancestral
domain  homelands.  In other words, in Cebuw or in Manila, there
are enclaves of Muslims or other tribes from Mindanao or From the
Morth, from Zambales, Mueva Eciia, or Isabela. and those are
taken care of by those two existing offices.

Will the new commiss ontinue to take  care  of these
members of the cultural communities who are now owtside their
ancestral domain lands?

Senator Flavier. That ids another good question, .,

’

2€

~3
1%
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a group of people numbering  S44  for the

s the two will.




- exempli

as kaingin.

Fresident, in the light of ils reality, and I will overanswer by
saying that first, not only enclaves because of  the  peculiar
development where there is some amount of dispersal.

rcond,  there are  fortuitous incidents like calamities
ied by the Aetas of Zambales displaced by the HMount
Finatubo  disaster. Many of them have been dispersed and  have
astablished certain enclaves. . :

B

fel s
T w

N I | fox 2o T o P gon ol
L. i

$14 Lot n [ X w

ices. At th@'pr. ent time.,
« and  we will reassess
whether these should be expanded or contracted in the new MCIF or
Mational Commission on Indigenous Feoples. Put for a start, the
areas Lo pecifically targeted by virtue of the higher or more
evident pooof  the indigenous peoples will be the five
ethnographic ions which, by the way, is also the basis for the
formation of the membership of the commissioners of the HMNational
Commission on Indigenous Feoples. ' '

speci

there are  abowt nine regional offic

Senator Osmena. Mr.o President, going baclk to the political
formation of new barangays. If, for example, in Taguwig, there is
an  enclave of, say., 1,000 Maranaws or Tausugs or  Muaslims, will
they be allowed to forn a new barangay in Taguig?

Senator Flavier. In the spirit of the bill and sanctioned
by a provision of the Local Government Code, Me. President, yes.
However, inomy mind, T owould leok at it more as - a  transitional
arrangement beceaw we Wwill need additional jislation  in  the
future  to  regularize G I thinlky, dis dmplicit dn the
gentleman s gquestion. ‘

Senator Qsmena. HMr. Fresident, it is also claimed that the
indigenous  cultuwral communities and the indigenous peoples have
heen responsible for the degradation of owr forest land mainly
due to slash-and-burn farming, oltherwise bknown in the  wvernacuwlaor

With this bill,. will we not be dnstituwtionalizing or
promoting fwrther destruction of owr forests and watershed areas?

Senator  Flavier., Mr. Fresident, I think. that dism & very
thoughtful guestion that needs Lo be addressed, especially
because there is a mistaken notion about kaingin. Kaingin
farming, known in the West as the "Swidean farming," is really an
indigenous method of farming whereby use of the land is purpe 1y
intersperssd  with periods of nonuse or fallow of the land. This
ig  done consciously by the indigenous peoples on  the dntricate
Enowledge of environment, wild life, animals, inseclts, olinales

and seasons.

Therefore. a typical kaingin farm looks like a regrowing
forest with different layvers of canopy and varying root depths.
Multicropping is the rule and the combination of plants and trees
comes from. stories passed on by their forefathers.

Pt . sz




What is very interesting, Mr. President, is that there is a
claim  that when thé indigenous peoples burn certain  lands  for
clearing, it causes Forest Fire. Thalt is not true Ffrom the
actual practice o indigenous people because they are very
particular  about  the meticulous formation of  what ds  called
"fireline”  with which delimit the area they want to clear. They
actually clear that by hand and dig trenches of sorts to make
sure that when that area is bwned, the fire will pot go
uncontrolled  beyond what they intended to really farm.

Let me also dinvole a study thalt was made by a very Famous
anthropologist, Frof. Delbert Rice. "Among the Tkalahan or also
known = as Kalangguya, it was found that when the area was not
under their protective health or coverage, the, deqradation
ocowrrred. But when . it was pult back to the effective control as
ancestral domain of the Tkalahan or Kalangguya, the opposite
occuwrred,  and that is, it was regenerated because of their own
primitive practices but very sustainable regenerative approach.”

The former Searetary of the DENR, Frof. angel C. Alcala, now
Chairman  of the Commission on Higher Education, says in one of
his  writings - that the indigenous peoples are a sowrce of  many
sound  practices  in the management and wtilization of natwral
resources and the traditional kaingin system is an example of
such practice, contrary to  the popular perception it i
responsible for the degradation of the forest. ‘

In  fact, the United Mations in its study and  report, says
the opposite of what is being claimed.  The UM stateds:

The indigenous people are the hest stewards of the
environment because of the facl that to lthe indigenous
people, land is equal to life and therefore an tral
domain  and  land given to them dis  their land for
education because that is where the learning process
ocouwrss Lt ods the land or the place of their religid
because of the fact that the spirit that they worship
and the ancestors that they have bhuwried qare there. I
i » 20 the land of their livelihood because hunting,

fishing, and farming is done thers. :

That is my way of saying, Mr. Fresident, that the indigenous
people, 1 good stewards of the land, would be, by virtue of
this, the most protective of the sustenance and sustainakility of
this areda.

13

Senator Oamena. M. President, when we tall about
an tral domain, what does it include? Would the distinguished
gentleman give the Chamber an ddea what it encompas

S

For example, do we go back a thousand years? Can the
Southern wltural  Communidties claim all of Sulu, all of Tawi-
Tawi, BRasilan, Zamboanga del Suwr, Zamboanga del Norte, Sultan
Kudarat, HMaguindamhao, South Cotabato, Sarangani, Lanao del Horte,
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Decidental and Misamis Oriental?

Lanao del Suwey, Misamidg

Senator Flavier. Fh-
hypothetical question but it
by definition, anc

Ldent, that might sound  Like a
a very important question because
sbiral domatn comprises lands, inland waters,
coastal  seas, airspace, natur wind, all held under a claim of
ownership, occupied or poss 2l by LCCs/X by ves o
through  their ancestors, communally or dndividually i me
immenorial. Th@rmfor@ Lt ods dimportant lhnl we lkeep e
4 b 5 3 4 g

3mmvmor|al and

2527y ey
ek

According to the spirit of the bill, time dimmemorial will
refer  to the period of time, as far back meEmory can go,  when
certain  I0Cs and IFs are kEnown to have ocoupied, posse ancdl
wtilized, defined territory devolved to them by 0pvral10n o f
cus-tomary  law, or inherited from their ancestors in  accordance
with their customs and traditions.

However, the basic question germane  to the gentleman’s
gquestion, Mr. Fresident, is: How can we prove time  immemorial
possession and occupaction? :

3 2t

The bill refers to several methods for the provision of
proof thalt can be submitied to prove time immemorial possession,
and  among  Lhem  would  bes Limony of  elders,  historical
accounts, anthropological or ethnographic studies.,  names  of
places using the dialect or language of the indigenous peoples,
genealogy, treali or pacts between and among  tribal  peoples,
and- other populations.

Are example was given to me by Datu Inda who says that one of
the  ancient btrealties between his tribe and another refers 1o a
tree, which tree still stands to date on the location mentioned

in - the treaty.

b+

Therea are also cer in rivers, e
identified becauwss of  the names o f
syhonymous -oF  egquivalent to local lLanguage
indigenous people.

dident, that,  can be
rivers that are
or dialects of  the

In  this  regard,  they will have to be assisted by the
commission in trying to establish this because on this hinges the
whole concept of ancestral domain.

There is  also an experience of the PManobos din Mount aApo
where  bhey an ctrace thedr genealogy up to  the 19%9th  century,
where they can trace their roots and clans theretao. ‘ :

By using & Twn nr & combination of all these melthods, we
hope that we can iah ancestral domain, of course, w1lh lhu
help of the pﬁoplw Lhruugh i lfw'"" i and
and delineation. This is the to date
Tl ze
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g chunk of migrantls. When haos

“domadns of dndigenous

it the

Senator Osmefa. I willl go baclk, Fir. ;
gentleman will permit me, to oy original gquestion.

In  the beginning of this world, there was nobody but  Adam

and  Eve. Bo, d@f we had descendants  here--I guess we are

scendants  of Adam and Eve--we can all claim the world as  our
shrral domacin.

But T would imagine, Mr. Fresident, that 500,000 vears ago,
it was only a single Lribe that occupied, say., all of a certain
provinee - as  we  know it today. Since  then, there have been-

selttlements or dimmigration to those provinces

For example, in Sarangani, we have Christian settlers who
were  bhrought  over from the Province of Cebu, and in  Souwth
Cotabato from the provinces of Iloilo and Megros. This bhappened
oanly fairly recently, perhaps in the L1920s and the 1930s.

Is it possible for these setitlers and their descendants
b ca of the original setltlers have long since passod
AWRY o now be removed or dislocated from the land  which  they
have been their residence for the past 70 to 80 years? :

o

3 (2

Senator Flavier. Mr. Fresident, that is another sensitive
angle which was also implicit in an earlier citation I made on
the property  rights.s It i not the intent of this particular
bill to commit dindustice to those who have legally acquired the
property.. T othink the gentleman oparticularly referring to the
ahd Flhindanao, I am almost sure
that he is referring to a sizable number from Cebu who are b
The sense of this bill is that the rights of the migrants shall
be respected. Y 4 :

L2

Senator Qemena. I am relieved to hear that, FMr. Fresident.

One  last question, Mr. President. This problem has  been
obtaining for several decades now. 1T was wondering what has  the
DEMR or the government done about this problem of the ancestral
people since the time it was first brought
into the active political consciousness of the body politic.
What have <they been doing since L1960 about this?

Senator Flavier. P, Fresident, again the gquestion is wveéery
relevant, Earlier, the whole concept of legality was the name of
the game.  From as far baclk as Cari®o doctrine, there were a lot
of  legal maneuverings, resulting in the lass of the case by the
Carifos . When this was appealed to the Supreme Cowrt of  the
Fhilippines, they also lost. But when this was elevated to the
Undted States  Supreme  Couwrt--the lawyers here will have o
Ffargive and correct me if I am wrong--0liver Wendell Holmes, that
very  Literary master of & language and  law, established the

gality  of  the claims which was the basic reference for the
citations wmade to  dustify them. However, these particala
mancuverings have come and gone, complicating the sit 4 .




5 omade A AR09.
: nave come  and gone. But  the big
@ dw bhat, in the 19287 Constitution there was a very
specific provision  for  the promotion and recognition of the
ancestral domain.

there were no

500 & series of whatl
L. g '

far  as what was done
e, although earlie

the of le called unnumbere | i

was a % s dssuwed ouwt in Baguwio whick the the

Igorot  oclaims. These JTgorolt oclaims were part of  what had

happened daring thal time. ‘ ’

organ

%

Rut to answer the gentleman directlys most of the positive
gaing and acltions by the government actually happened in 1992 by
virtue of the Constitution and the creation of a process that was
macde throuwgh the DEMR igsuwing Administirative Order bMo. 2, Gerios
of 1993, 8Bince then, it has actively identified and delineated
an al domain  claims. That is the basis for the &P
certificates of ancestral domain claims 1 alluded to earlier
covering 982,000 hectares.

The dntention of this bill-—and I know I am overanswering
the gentleman—-is to institutionalize what DENE has done through
what, I thinlk, should be the proper government agency. But ¥
will also male swre thalt the technological capability now enioyed
by the DEMR  will still continue  through a  memoprandum of
agreement, with specific mandate that within years after the
creation of the HCIF, the Department of Environment and HMatural
s well as other equally capable private swvey teams,
2 Lirneate the ancestral domains. But after that., the
hnology and the capability will be transferred to the NMOIF, so
that the ability to do the surveys and delineation will Ffinal
be in the proper office. y

The point of the story being that, since the capability.
with the DEMR now, we are giving it three years to transfer this
Gapability to the NCIF.

I am happy to report that there are some CACD holders in the
gallery  today. They are here to show their support for  this
L. M. President, in the anticipation that with it, their
certificates  of  ancestral domain claims will be converted,
without having to go through the process. to certificates of
ancestral domain.

Senaltor Qsmena. Fro Fresident, it dis the MCIF  that will
Lingate these lands  to what they will be. MHow, what is the
oy bervad Ling power then? Who can challenge? Will it  be &
private oitizen with appeals to the cowrts, both  lowsr  and
higher courts, or will there be a presidential agency, or will it
be the DEMR that will be able to, say, adiuwdicate or to  mediate,
ar Lo arbitrate? : ' )

~~
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Wee can foresee, Mr. President, that there is going to  be
some problems there as to overlapping claims.

Senator Flavier. Yes, Mhr. Fre
important point.

sicdent.  That ds another very

Let me complete or overanswer by saving that the groups will
he encowraged to use the local judiciary system which is really a
tribal conflict resolution process exemplified by the - Budongs of
the Cordilleras and Tampudas of the Manobos in Mindanao. 1 am
dust showing these people here that what they Ltaught me is still
in the computer. This will then be processed.

B

Howewver . it ode possible, Mro President, thal the case will
not he resolved. This dis where, 1T hope, the national
commission, through bits legal department. can help. But i+ a
reaolut ia macde through a dec Lon--thalt is the reason one of

Coner commi ttee amendments de to change the word "adiudication to

GUASTIUDICTIAL  POWERS--we  would Like it to be eguivalent to  a
cowrt  decision to mindimize the cowrt Litigations and  have it
Thiere ., : '

However, Fr. President, the point of the ques
gentleman, I think, is, whalt other recourse there is aflerwards,
when the MOCIF decision is not satisfacltory? We have made a very
specific provision  that this can be  lbrought to  the Cowt of
fippeals following the provisions of Rule 6% of the Rules of
Court. Tama po ba divon, Senator Drilon?

Here i the specific provision, M. President:s

Court of Appeals.
alable Lo

Section 72, Appeal to
Decisions of the NMOIF shall be

Unfortunately, it says here, Supreme Cowrt. That i &
typographical  error  and we will be amending that. It should
reads ;

Ce—appealable  to o the Court of éAppeals by  way of
application for review on certiorari--—

T do not kEnow what that means.
—=purstant to Rule 65 of the Rules of Court.

would Lilke to  sincerely
bill for his patience in

Senator  Osmena. M. President,
thani: the di inguished sponsor of thi
hawving answered owr questions today.

But  more especially, T would Like to commend him for  having
come up with a measuwre that will really finally begin to help the
indigenous pe les in this -country. We have met several of the
CINE T course of decadesy we know that that problem’ has

b ar auch a long, long Lie and finally,
giant from the Cord

senator

tion  of  the




indigenous people, the cultural communities of this countiry will
finally find some justice.

I hope that in the coming elections, their six million votes
will vote solidly for Senator Flavier. [Applause]

Thanlk,  yow wvery much, Mr. FPresident. . The FPresiding
Officer Sen. Mercado). Flease refrain from applauding even  if
we want Lo,

Senator  Flavier. T apologize for the overenthusiasm of my
chuwawa, Mr. President.

The Fresiding OFficer (fSen. PFercado). Put the HAMmE
enthusiasn can be manifested in the ballots.

Senator Flavier.

5w I assume that all those who will
vorte forr this bil Ihn ]

Ldent, wi benefit from that luind of

enthusiasm.

I want to thank also the good
many thoughtful questions thalt T feel very good about, because
they are very- germane, and I equate it with the fact that he is
going to support this bill. In fact, he is already campaigring
at the back, Mr. Fresident.

very

The P
s recognized.

iding DfFicer (Sen. PMercado). The Majority Leader

Senator Tatad. Me. President, we thank the distinguished
gentleman from Cebu for his intervention.

GLISE

EMSTOMN OF SESSTON

ident,

two howrs, Mr.  Fres
sioon. for ten minutes.

We have been meeting for
I move that we suspend of the

The Fresiding  Officer (Sen. Mercado). : there. any
objection? [&ilence]) There being none, the Chair declares a
ten-minute suspension of the sess

0.0 W

It was 4:57, p.m.
RESUMPFTION OF SESSTON

At 5:24 pem., the session was resumed.

The  Fre
esumed .

iding Officer (Sen. Mercado). The

Senator Tatad. Mr. FPresident.

cding Officer (Sen. Mercado). The Majiority

The Fresi

e recognized.
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Senator Tatad. M. FPresident, to take advanlage the
@SN G of  lthe members of the cultwral @ commundities from
Zambales, I ask that the distinguished gentleman from Zambales,
Sen. Ramon Magsaysay Jr., be recognized.

oy

The Presiding OFficer (Sen. Mercado). The Chair recognizes
Senator MagsayBay. ‘ :

Senator Magsaysay. Thanlk  you, Mr. Fresident. It K
aure  to  lknow  that my constituents from Rotolan, and n
Marcelino, Zambales, and  even the Fampanga area,  are well
represented  ltonight to listen to owr  dmportant  Landmarls bill
which  slept TFor so many years. It is so controversial and  so
vital that it toolk the medical s
the minori s Senator Flavier of the Cordi yas, to start this
bill rolling which would give Justic Fakrne and a be Life
amilies, all over

our  minorities, numbering abowt two million of
the country. They will finally achieve, therefore, what  Lhey

are hoping for.

Flroe FPresident, I have & couple of gquestions here on  matters
that will determine how effective this bill will be to protect
the interests of owr minority brothers.

firel gquestion diss  What happens to the mining pernd ts
theat »  already  dssued? What will  happen  to  the futuwre
applications of mine permits?  How will this affect and how will
this influence the obiectives of this bill?

Senator Flavier. Thanlk  you very much, Mr.o Fresident.
Refore 1 reply to that very thoughtful guestion, may I  manifest
for the record that Senator Qsmena  and  Benator Romalo e
coawthors of the ancestral domain bill.  Therefore, the following
are  now  coauthors of this bills Senators Macapagal, PMercado,
Flavier, Enrile, Honasan, Tatad, Alvarez, HMagsaysay, Revilla,
Oamena, and Romulo. There is already a guorum.

The question of the distinguished Senator from Zambale
pertinent pacially  din the light of already existing mining
permits. It ods the s of this bill that iF the mining | 1
ie within the ancestral domain, that particular permit or license
will  he allowed to remain in force and will be  recognized  and
respected until @t expires

m

It de the sense of this bill that upon expiratior can
no  longer  be renewed without the written consent the
indigenous peoples and without preiudice to cancellation due to
violations of terms and conditions of the permit.

Also, permits will be issued in the fulture not only with the
written  consent  bult  also  with the dinformed consent of  Lhe
indigenous peoples.

Therefore, it is very clear that these rights include the
right of these people to participate din the use, management and

BH 8 4

snator, a very strong friend: of -




conservation of the o the right to subswrface natural
eSO e, to participate in the benefits of the exploitation of
cthe  resowrce and lto v ive fair compensation for any damages
they may sustain as a result of the acti ya which in this
will be the futuwre mining permits.

Senator Magsavesay. Thank you, Fr. Fresident.

L am looking at these two million families consisting of
about 12 million of owr population. The gentleman i

Looking at the area of 30 million hectares. Is this correct”

* Senator Flavier. IMFes President, the 30 million hectares is
for the whole countiry.

genator Magsayvsay. Ta the gentleman looking at 1057

Senator Flavier. Yes, 10X or three million hectares is what
anticipated to be involved.

However, 4t is also owr mee that not all  of  this will
gqualify, and I would make the rough estimate that mayvbe about
and this is a guess estimate-—one million will easily gualify For

the an R domain in various parts of the country.

dent, out of
will be set
e a commurnal

Senator Magsarsay. In other words, e, Presi
million hectares, only one million hectare
2 Will this. be dindividual title or will this
sort of arrangement?

Senator Flavier., That dis an important pdinty e Presi
Inherent in  the concept of ancestral domain is  the notion of
communal  ownership. However, I s boquickly add that there are
certain tribes, particularly in 1aa and Kiangan, Rontoc- which
recognize both  communal and  dndividual ownership o land.

However, even individual ownership, Mr. FPresident, )
governed by the tribal practic tomary in the area and thi
will he governed by almost the same rules covering the commanal
ownerahip dn the anc tral domain. Therefore, areas within the
ancestral  domains, whether delineated or not, shall be presumed
o be community-—held, provided that communal rights under this
Act” shall not be construed as  co-ownership  as provided.  din
Republic Act  Mo. 386, otherwise known as the Mew Civil  Code.
However, the provision shall not apply to o indigenous  ocultwral
communi ties and dndigenous peoples which recognize dndividuoal
property rights, as I earlier mentioned.

[

Senator Magsaysay. Are we saying, Mr. President, that of
the 160 or so identified Lribes so far, many of them  practice
communal - kind of living., and there are also those who practice
noncommunal, meaning they are nomadic or they would prefer to Dbe
assimilated into the social madinstream?

Senator Flavier. The classification, Fhir. Fresident, is more

5218



Tcontinuily de cut by virtue of war or calamities

“bhe Fabar T or  the Fre

in terms | of  the communal versus the individaal. But T will
hazard the quess--because we do not have the exac Fhgures-—that
the vast madority would be communal in natuwre, and & rather small
exception exemplified by those three tribes would be individual.

Mow, in  terms of the displaced, this would be .a special
situation becauwse they may be resettled in enclaves. Also in the
context of  the distinguished gentleman’s own  constituency in
Zambales, the ML, Pinatubo displaced Aetas are being resettled in
variouws plac and they will t ]
that they used to occupy.
their stay in the area or in the ance
requirement for recognition as ances

b

M-

stral domain is an dmportant
tiral domain, except @f the
Like the PMt.

Finatubo eruption.

Having said that, the people who are res
no . longer  go back, are entitled to certain  permanent tenuwrial
rights,  and other forms of agsistance by the government. Even
those so-called "nomadic bribes" are really  groups  that  have
their own areas they call ancestral domain.  They travel around,
but Lthey have & home base, so to speal, Mr. Fresident. This
concept provides that when return is not possible, the people
should he provided, in all possible cases, wilth lands of  gualitly
and  legal tatus, at least equal to the lands that they have
lost. These lands should be suitable to their present n 1 and
Future development. I am gquoting from Section &; “"Rights to
Ancestral Domain and Lands," because of the

ttled, it they . can

A

fact that this refers
specifically to  the special situation of  the Aetas in the
Tuency of the distinguished gentleman.

Senator Magsaysay. Thanlk you, M. President.

During the 1960w, I remember that there was an office named
Commission on  MNMational Integration. @ Can o the ciatinguishe
gentleman tell me if this commission is still existing and how is
RAVRE:S e lactedl to the Commission on Indigenous Cul tural
Communi ties Ts  there any similarity, or is there a bigger,
hroader scope of authority of the present commission that we are
talliding abouwt? :

Senator Flavier. Yes, Mr. Fresident, that iw an
interesting question that lated to the historical evolution
of the various government agencies working to help the indigenous
people.

Actually, it started with the agency that the gentleman
mentioned. I am wvery impre 2 that  the memory of L he
distinguished gentleman goes that foar baclk., In time immemorial .,
we  had the Commission on Matiomal Integration. This was  tried
out for several years and later converted to what was  known  as

i . Assistance on Matianal
Minorities. But  the word "minority" was later on questioned
hecanse of the fact that it incluwdes enclaves of other citizens.

3
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The Chinsse can be
more specific. Therefore Lhey created an :
Office of FMuslim &ffairg and Cultural Communities din 1984 to
cater  to the needs of all. cultwral communities. RBat  later on,
this was again reorganized and divided into c for  the north,
called the Office of Morthern Cultuwral Communities, and  another
for the souwth, which iz the Office of Southern Culd tural
Communities. i

called minorities, but they want

Fhe . Py vt L wae le
| HIlPO Le 4 was Lt

. ractar s Mage 3 6
guestion because during the 1960w, I

thinlk it was the late $Sen.

Mamintal Tamano who was very active in the CHL or the Commission

on Mational integration.

ITe it one of the obiectives of this bill, which idig very
lawdable, to continus the enclave, the community of these 140
ahhindoc minority groups or brothers? Or is it also the country’s
abliective that T hey are finally going to be integrated into ouwr
asocial mainstream?, As o long as they are not  assimilated o
absorbed into owr mainstream, it will be very dif wlt for  them
to get adiusted to the development that is happening over the
countiry, which dis becoming more international and global. In
Fat, they will continue to lag behind the rest of society.

What I am driving at is, we are giving a good opportunity
for them to help their own little acre or God’s Little Acre, the
three million or so hectares for the two million families.

But dos this hill address the intention that eventually.
The culd tural minorities and  indigenous peoples L1 byea
assimilated into the social mainstream so that they will be able
to partake of all the developments, improvements, and progress of
aur saciety? O ds dt the intention to keep on  having them
separated from the mainstream?

Senator Flavier. HMr. President, T am very impressed with
that gquestion because it demonstrates a deep philosophical dridt,
and  the angd tivity of my friend to the nesds of the cultural
commund ties Historically, this was the notion behind the
Commission on Mational Integration.

Unfortunately, there was a philosophical angle that we had
2terminaticon.

Thes United HMations, throuwgh its International L.abor
Organdzation Convention 169 which superseded  the International
Labor  Organization Convention 109, made the whole concept of

If-determination as its centerpiece. PFeaning, that while the
government will do everything to help the cultwral  commuandtic
develop, the question of when they finally are integrated s
somnething that must nolt be imposed on them, bul  something that
they will decide on their own.

"y

In  this regard, ¥ must emphasize the fact that part of  the
spdirit of  this bill ds Lo enable the office to help those
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develop the country.

communities Lo meet the basic needs of health, education,
Livelihood, and others so that they will progress. Because
implicit dn their own aspirations. is not to be preserved duslt  so
they can be kept in enclaves and stared at for out of curiosity.
as LN & 200. . : '

there will be dintegration
ize that the decision to be

decision  or selif-
My, P

a3

It ds  their hope that in ti
wilthin the society. Bul I must
st be & matter

. . .

1 cdont
aen

Senator HMagsaysay. PMr. F siclent, my asking this que
might be seemingly insensitive. Rult I know for a fact that a
of the younger members of the ethnic minorities are, in  fa
already simi lated. They are also doing their bid to

My point dis: Can we not bhasten this so that they will also
he exposad  and  at  the same ltime, give them At 3 o
opportunities . that are developing all over the country, Li dobs
ar  training  programs, et cetera? Because if they wers on an
anclave approach, and  we depend on their  own time to be
assimilated, as they wish, it will be very difficult to help them
and male them more productive members of owr society.

ident, is that, there must be some lkind of
imilated, say. some kind  of

My point, Mr. Fre
dynamics Lo encourage them to be ¢
lLong~term program starting from education and social orientation
thet eventually, within the next two decades or so. the younger
people, lthose who are from 3% on down, will finally become frue
and  active members of our social mainstream. -

B4

Senator Flavier. Fir. Fresident, I share 100 percent  the
concern  and aspiration of the good senator, and I subsoribe to
the ddea that if Lthey will, in time, become pao-t of the country,
there will e 1y be that kind of onenesss that we all aspire for.

It dis not the aim of this bill to build a wall around Lhe
indigenous people and leave them Lo their. own fate in  isolatec
ervations. We must enswre-—and this is the point of the bill-
AT W § 3 brothers and s erse of ours are on  equal  footing
with evervbody else so thatl they have & beltler chance for  the
developmental assimilation.. The gentleman and I agree on this.

e

]

T also agree wilth the gentleman that education must be a
very dmportant throust in this endeavor. It ds my  fervent hope
that through the Commission on Indigenous Cultw-al  Communiti ;
special concern can be made reald in terms of the privileges

of free edacation, even higher education, and health. Howene,

thought of  ‘this enactment
to achieve that through a
on can do.

as @ minimam reguirement, 4t
that  we  shouwld give them The
saries of activities Lthat the commi

ion

84, page 39.

Clearya b ey
arErvaton
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§

For  purposes of  organizing and  constituting the
HEEF . and carrying  out the, provisions the
appropriations of the abolished agencies ¢ atore
for the cuwrrent fiscal year shall be transferred to

MCTP.

tell us how this will  be done?
are we talking aboul? Where will
an Lo

Will the gentleman
What appropriation and how .
this be allocated in terms of the obiectives of thise bill ¢
bhe a Law? C

Senator Flavier. Yes, Fir. President Since the HMational
Commission on Cultuwral Communi s will L an the func
the Office for Northern Cultuwral Communi and the Of
Souwthern Cultuwral Commur ies, 4t fically provid
budget of these two offices will be put together. Therefore, it
e omy expectation  lthat since the  budget allocated for  the
northern office die PLLIO million and the bhudget allocated for the
sowthern office is PLE4d million, the total budge o begin with,

Fadd million.  They are given a period of six months  to

£

will  he P
implement that particular phase.

Senator Magsaysay. Mr. President, we do not want to  appear
Like &  party popper. The amount that the gentleman  mentionesd
loolks very lean in the face of the very noble obiectives of this
bill.

When we are identifying the three million hectares all  over
the country, we are looking at a very expensive proposition  of
cdefining the boundari Wex might even have to aco to  what
they call geosatellite dmaging so  that  there will be (R
duplications or overlapping of boundaries.

How doess the gentleman from the Cordilleras ltry to a3l
this dssue? It the meager budge- From the two former offices
will bhe put  together, sost of this budgelt  will be going Lo
payrolls  and  overhead and not to defining the boundaries of

these vasl areas of land.

dent, the que
Hie point is very well

Lion shows  the
LakiEn o

Senator Flavier. . IMe. Pre
deep perception of the gentleman.

Far the firset year, I am not that anxious about the funding
yvel becauwse I . think there will be a lot of organizational
activities and also some displacements and recrwitments that will
be  done. However, precisely because of the fact that din “lthe
firet year we may still need additional funds  For  the wvery
Formidable task  of delineatltion and  sweveying, anc also
compensation  for certain  lands that may be questioned, and
because  due process will dictate that if this will be revertec
that due payments must be made, we bhave provided for a so-called
"ancestral domain fund” in the amount of FL30 million.

We  have stated through consultation that FHO million wi L1

B9
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Cfom the Cord:

“and productive part of the citizenry.

come from the Pageor and PFLO million from the travel tax  throuwgh

the Philippine Towrdsm Authority, of which the gentleman is  very
famid liar  with becausea he 1oto be  the chaidrman  of the
Commi titee on Towriem.

tion diss  Why should these two contribute
to ¢ particular  fund? The very logical answer that,
towrism  and also the Fagoor have really enjioyed the benefite of
the & cultwral communid ties. Tourism, by way of towristls who  come
ton wee the wonders of the rice terraces of Banawe and  the rich
cul twral heritage of the sowthy Fagoor, because of lthose who come
For gaming & 0, towrd s who endoy the benefit of the sights and
the  people of cultural communities. $So that will total P&O
million. There will also be P20 million from the Social Reform
Council. ' :

legitimate . ques

In  view of the fact that this an interesting . footnote
that will male me overanswer a lLittle, in the dialogu for Lhe
Mational Commission on Unity, they found ouwt that the single
bigoes sue dn the nonattainment of peace in those areas was  a
gquestion of  land and ancestral domain. $o  this will -be an
important contribution.

In  the social reform agenda, it was specifically singled
out  as the one dimportant issue that has to be taken care of in
terms  of the social reform agenda.  This las
that we hope we can achieve through this process, I think is
what motivated or impelled the President to look at  the social
reform agenda and deci to cerltify this as priority bill of the
administration. Fe el W in achieving this, we will be able to
achieve a veaery idimportant dimension of the social reform  agenda
and also contribute to the consuming passion of the Fresident for
peace and development in the country, Mr. Fresident. '

Senator FMagsavsay. Thank you, Fr. President.

|
supportive  of  thi
senators support this.

stly s Ml Fresident, T wish to state here that I am  very
bill.  We will certainly have the other

We have to look bevond this bill, in the sense that there
are already guite a lot of eduacated Filipinos among oL
minorities. The dimportant dissue ds  how  to  ddentify those
educated  ones who will man the new Commission and who will also
ber  dnvolved in nongovernmental activities that will improve the
lot of the ordinary minorities. That des only fair, as part of the
asocial dustice mentioned by the FPresident and by the gentleman
Lleras. U ds part of the social reform agenda.

&4

Hy

s

We hope that whoever will be . leading this Commission  will
have the morality, the competence and the integrity ne 2l dn the
next  few years eo that it will not become  dust  Llike another
government bhuwreaucracy, but, din fact, will be the leading edge in
maliing  ouwr brothers in the minorit s real part of  our country

v
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Thanl you, Mr. Fresident.

Senator Flavier.  Thank yvou, Fr. Fresident. I am very happy
with the concluding remarks because certainly, social dustice i
Tthe  humanization of laws and the equalization of socioeconomic
: part of this effort, I am happy to share with the
hiead Senator from Zambale that din the formation of thi
distinct  advantage or preference will be given Lo
and educated cultural communities for puwrposes of

giving them a headstart in this very, very important endeavor.

Thank you, Senator Magsaysay.

The FPresiding Officer (Sen. Mercado). The PMadority Leader
g recognized. y

Senator Tatad. Mrn.Pr@ dident, I = that the distinguished
gentleman from Guezon City, Tarlac and Bulacan, the Honorable

Albherto Romalo, be recognized.

The  Fres

iding  Officer (Sen. Mercado). Senator Romeldo is
recognized. ' "

vh, willl  owr  di
this landmarl legisla

ingushed
don yield

Senator Romulo. LTS S
colleague, principal sponsor of
for a few questions?

Senator Flavier. With pleasure, to the gentleman who ds
lrown nationwide as "Fr. Accountability.”

Senator Romulo. Well, only second to  the distinguished
HRPONESOr . '

Fir. Fresident, let me start from where owr  distinguished
colleagus  from Zambales and BRataan left off, and that ds  the
appropriation. ¥ would dust like to clarify, in my own  mind,
certain points that may or may not have been talken.

As I ounderstand ity Mr. President, a total of PR30 million--
to bhe pra s, FASA milliof--is earmarked for the offices of the

Moo tbhern Culd tural Communities and  the Souwthern  Cultural

Communities for 1997. Ta that correct?

1y . may I manifest, Tor the
hahani is a coauwthor of  this

Senator Flavier. Before T
2cord, that Ben. Leticia Ramos
ancestral domain bill.

M. Fresident, that is correct. The total dndtial  budge
for the Mational Commi ion on Cultural Communities will be F
million, which dis a simple summation of the individual budgets of
the north and soulh cultural commuanily offices.

Senator Roemulo. Once this bill dis sioned into law by  the
Fresident, Tthe provision of this bill, the Dbudget for the
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and The sowthern culbueral
arred o the new office of  NCIF.

northern - cultural communi ties
communidties would then bhe transt
Ts that correct? )

genator  Flavier. That idis correct, r. Fresident. oF
course, with the cavealt thalt it will depend on when this - bill
will be signed by the FPresident. 1T have high hop that we can
have it approved soon so that when the budget call is made early
next - year, we will properly dindicate that the budget will go  to
the MCLF.

Senator Romulo.  In addition to the P234 million, do I take
it that there an additional FL30 million specifically coming
from FPagoor, O milliong travel tax, FLO milliony and  Social
Recforn Council, FZ75 million. TF this iz in addition, then Lthe
tal  budget for 1997 de--P234 million plus  PL3I0 million- 364
million. that correct, Mr. FPresident?

Sanator Flavier. The addition of our cistinguished
colleague i¢ correct, with the additional information at the
FLEO million or FPLIS3S million is really meant as a one-shot deal,
as a  beginning ancestral domain fund. Later, we will make an
ment  to Find out if that dent or df adiustments

&

should be made. I hope the distinguished gentleman will support
this.

Senator Romulo. PFPrecisely, the purpose of this additional
i i Lo underwrite delineation aclivitie and  payment
wation in cases where such is appropriate. That is  the
purpose of this special fund.

My e Fresident. T would dust want to
Firalt point was delineation, meaning

SGenator Flavier. Yes,
mals  swre. The gentleman
the swryeying?

here, "For the purpose of
underwriting  delineation activities and payment of compensation
in cases where such is appropriat In other words, this would
constitule what is called the "Ancestiral Domain Fund."

Senator Romulo. Yes. LIt

Senator Flavier. That ie correct, Mr. Fresident. Just  to
voluntesr the information, the Social Reform Counc: HOUFCE MONEY
is oaleo  the same money that the DEMR is wsing Ffor the same
purpose of delineation and HUVEY LN W

Senator Romulo.  The Fageor fund ds guits clear to me. In
olther words, we do not have Lo appropriate this amount. It will
he taken from the Fagoor funds. The travel tax, perhaps, would be
taken off Ffrom the total travel tax collection.

ing ds. are  any  of  these funds  to  be
forthcoming 1997 hudget or would they be
dng funds by opesration of law?

What 1 am
appropriated in

talue

21 ofF From each of the exis

Senator Flavier. It is my impression, Fr. President, that

(]
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they will acorue to the MCLF by operation of law, except that we
went out of ouwr way to meet with all those agencies to make sure
that the amounts are sceptable and avad that we can
ALCE to them without any problem when th is enact

law. : '

Reomulo. I7  the bill becomes that idis &
It mandatory on the & G But oL

cistinguid aponasor has already discussed  this  with

agencies like Pagcor, and Pagecor would be very happy to set @

the  amount of FHO million for 1997. 1 suppose, the travel tax

would be from the Department of Towrism. T this under Director

1 Joaguin?’ )

COmpuL

i3

2. Yes.  The Fhilippine Tourism Awthority.

Senator  Flavi
i sident.

That is a correct statement, PMr. Pre

-,

Senator Romulo. Where will the Social Reform Council get
the fund? '

Senator Flavier. It has a special appropriation.  In terms
of  the ongoing summit meetings, it has iddentifiecd the ancestral
domain i woas  dts number  one  priority as  far  as  the
dndigenous peoples are concerned. : ’ ‘

Senator Romuwlo. =~ and  so, as  far as  owr  distinguished
sponsor is concerned, only the P234 million allocated or allotted
Forr the  Morthern Cultuwral Communi tie Office and the Sowbhern
Cultwral  Communities Office will have to come from  the General
Appropriations Act which we will be discussing in a weelk or two.

Senator Flavier. That is correct, Mr. President.

Senator Romulo. So that is settled, the FLI30 million has
been specially allocated from the special funds.

that amount now
Ll as

As far as the P234 million is concerned, is
in How 21101 Mo, 8033, the 1997 General Appropriations R
approved by the House on Third Reading?

HBenator Flavier. Yes, Mr. President. In fact, by
coincidence, the budgets of the Office for HMorthern Cultural
Communit and the Office for Sowthern Cultuwral Communit W e
heard by Senator Fernan thige morning.

Senator Romulo. T e As far as the gentleman knows, - Lhe
budget for the | NMorthern Cultural Communities Office and . the
Sowthern Cultural Communities Office will not  suwiffer any
diminution  or  any realignment owt of these funds, but will be
preserved  dntact by the Senate for approval on second and  third
readings. :

of the hearing this  morning,
guire that 1T guoted will e

C Senator Flavier. On the basis
it de my dopression that the of
rectadined. ’
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“has  now  quoted. And

0 Teels
e g s o2 F ISR A % K ORI Y NI
LA 1, % [ XAV N LRI CHARGETE L
neral  Appropriations Bill, and the special appropriations of
30 million would swffice for the regquirements and needs of  Lhe
new MCIF office, as well as the funcltions and activities that it
is geared to for ' ‘

e other hand, the gentleman al

k¢
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The gentleman Teels that these amounts would be adegquate and
sufficient to  carry oul the functions, responsibililties and
activities of the new office.

Senator Flavier. Mr.o President, let me answer that in  two
WaY S 2 far as the continuwing appropriation is  concerned--—thal
ie to say the P234 million-—1 am confident thalt, at least, ~for
1997,  this will be adeguate. Beyond that, depending on  how
vigorously we will take on certain activities, there might be a
need for adiustment, but that will be in 1996,

"For the ancestral domain fund of FL30 millimny Towould have
preferired a  slightly bigger amount. However, dwring the
negotiation with the Fagcecor, the FTA and ouwr own group in  that
bicameral meebting, we agreed on b s figures that the gentleman
ince we cannot yet foretell how much we
saction and how much more we will need for

will need for conpens
surveying., I agreed.

However, for the swrveying part, M. Pr 21ty Ll was
on the adtual swveying and delineating activities of the
The figure is eadoplted from their actual operations for this year
and  last year.o OFf cowrse, it wi thout saying that din  Lhe
future. i we will need more, T 2 that the gentleman will | be
supportive because thi iw oa very important breakthrough for  the
canse of ouwr indigenous peoples.

Senator  Romalo. Fir. Fresident, I hope ouwr distinguished
sponsaor will  forgive soe for dwelling at length on the budget
ause  dn o omy own experience and in my own  sense, legislation
without the budget is hollow legislation. . OFf course, there are
legislations that did not  have budget. Lul most of the
legislations, particularly when we are dealing with certain
chvi b es and Functions, require legislation. Otherwise,
without the funding, that is just a motherhood statement, and we
are not going anywhere.

That ds the reason, Mr. Fresident. o I will ask  the
Tto consider oy guestions because, in order- for Lhi

g Lo move, we need funding and resowrces.  That de why 1§ am
dwelling at it at some length. o

[y "

£]

i)

Senator Flavier. T welcome it  very much, Mr. President. It
will  enable me to state that the reason why I did not oplt for
additional continuing budget beyond the P24 million is that, I
would  rather have a swe P234 million already available Lthan a
bigger one that may not be fTorthcoming. Corollarily. in terms of
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Tew  of

the ancestral domain  fund, T would have preferred a @ higher
amount, but I selttled for something that the agendcies and I
agresd on.  And that would be the better part of dudgment because
it already agreed upon.

May I  also  add that wunder this bill,  the BMOIF 5 also
allowed to receive donations and grants from local and  foreign
organizations. We hope that in the future, if the need arises
W Ga s to this particular venue. Therefore, ye
answer o aentleman s gquestion, Mr. President.

[

is my

’

Aleso, T am dinformed that some MNGOs and FOs  or people’s
arganization do  contribute the delineation cost of ancestral
comain. I think this is something we should encouwrage-—the
people s organization and the nongovernmental organizeations.

Senator Romuwlo. HMr. President, this is the budget for 1997.
Tt s understandabl of couwrse, *that under our Conetitution and
the laws  of  the land, we are only authorized to  appropriate
arnmal Ly . Of  couwrs there are those who are  sayving that
because of the complexities of development, perhaps there shouwld
come & time when we shouwld appropriate beyond one year or, at,
least, two years That, of cowse, is something that we, in the
hudgetary process, should look ahead. But under the Con bt oy,
we are only awthorized to appropriate annually.

But there bdg  also sach a thing as  the meddum-—term
development plan. PMr. Fresident, since we are tallking here of a
ooe and since we e talking  here  of  activities and
o centailing no less than ancient native bitles, and
considering - that din  the prefatory note of the bill it is
mentioned that up to  thire o five million hectares of land, out
of  the 30 million hectares, will have to undergo some  |kind  of
raview and  swevey,  omy gquestion der What  dis  the  mediwm-term
development  plan din terms  of  the budget? Medhdium  term i
generally five yvears, in terms of the next five years, including,
of cowrse, 1997, wherein the gentleman has already stated the
praposed budget of P34 million.

E

What dis the proiected budget for the medium-term development
plan, which is about fouwr Lo five vears?

Senator Flavier. Plr. President, T am not familiar with the
axact figure as far as the five-year sediuvm-term development plan
i concerned.  What T am definitely aware of is that the activity
is  consistent with the plans and programs of the cwocial  oreform
agenda. 2wt Y oam not aware of the exact figures, especially if
prajijected in terms of five years. I will certainly try to secure
it between now and tomorrow. '

Senator Reomuld o Hince 1 heard frrom the previous
interpellation that this is one of the pillare of +the social
reform  program, it seems to me, Mr. FPresident. that duwring  the
summit on social reform program, this muslt have been discusse
In Afaclt, we were Just discussing the 1% 1o 20-year
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Fodernization  Frogram of PLA4 billion  to F331 billion, or the
FAO hillion. for the first five yvears.

The social  reform  summit would have discussed what the
budgetary resowrce requirement is for the first five years. Since
e ds e ially one of dits pillars, we look ahead to kEnow  the
amount of resources that we need so we can plan  now  where to
source those funds Ferhaps the staff would be familiar with an
amount that has ol sed during the social reform summit.

1

Genator Flavier. PMro Fresident, T promised the gentleman I
will get it before tomorrow. But here I have it. That ds  how
good oy staff here dis. If my answers are good. it is because I
am goodsy and df omy answers are bad, it i¢ because  of  them.
[Laughter] .

The bhrealkdown, according to that particular summit that {he
referred to, Me.o President, can be looked uap in. two

gentleman hags
ways, One
cost per I
ot abouwt F

to look at it from the point of view of the survey
taure . I am told that this is somewhere in the order
O per hectare.s On the basis of one million heclares

Sthat will be PO million. IFf we multiply that by five yvears,

L2 bl lion for five vears.

then we would have the order of P11

However, there is also a wrmj@ction that has been made more
comprehensive whi. ch dincludes the | projected needs for
organdizational survey, delineation and developmental activities,
and other activit: aon the basic needs of the area i 2lf. Ther
very  rough e ion ds that we would need abowl g million
for the first yve and then abowt FSHOO million for the suc 200,10
vears.  ALL told, 4t will be in the order of about FL.8464 billion
For five yvears.

Senator  FRomulo.  IF we are tallking of a five-vear program,
ifodt ds P3S4 million for the first year and FSOO million for the
succeeding years, therefore, FHS0 million will be times fouwr or
FZ hillion plus P2346 million, it would be somewhere near F2.3856

ldon.  Ts (e ' -

that correct

Senator  Flavier. o President, the addition of the
distinguished Senator is more acowrate than the addition of my
s hacf : o :

Senator Romulo, Mo Fresident, @t is always wi. th
trepidation when  my distinguished colleague speaks of my
arithmetic, beceuse I would not want to be embarrassed before our
peoplse that I have reached this far, having been RBudget Minister,
and  yet, he  will me that I do not know how to  add. &t
least, in terms of my addition, my arithmetic, the distinguished
sponsor  has done me a great honor by vindicating my ability to
add figures.

Senator

lavier. I owish  to  affirm  that honor, M W
Fresident. ' : ‘

e
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Senator Romulo. That is very clear to us  that this ;
dimension and the amount that we would need. This is, of course,
[»F: o on the five million hectares with a minimum of  F250  per
hectare. '

Senator Flavier. Yes, Mr.o President. Although 1 was

advised by the DEMR that out of the five million hectares, they.

hawve  already given  CADI or Certificate of Ancestral Domain
Claims to  about a million, to  be very exact, PEDLO00.

Therefore, we should subtract that properly. Bult there are a lot

ticular exercise. As a starting  point
Aigures of the gentleman.

of estimates in Lthis par
T bthe discussion, I wouwld accept the

Senator Romulo. Are  we saying alt this point  then, M.
ident, that the five million is the uppermos the  maxdmam
figuwre of the fnumber of hecltares? Does the sponsor not  foreses
that the five million hectares would perbhaps go higher Yo sisx,
BENVE 4 Lghl or whatever million, but thalt he BN that The
upper Limit would be noe mpre than five million hectares?

i

Senator Flavier. Yes, Mr. Pre
eatimate is three to five million z Yly it we factor in the
provision, whi o bl

eh ode Sectd that "all property
rights  within the an

sident. In faclt, the going

stiral domain  dn existence at the time of
the approval  of this bill will be recognized and respected.”
That means that it will probably go further down. '

Senator Romulo. That right. I was going to take Lthat up
on another  matter, buatl nee the  sponsor  had  mentioned  the
property rights, perhaps this is the time to take it up.

Under Section 61
domain  at the time th
law  would be respe
existing owners.

property rights  within  the
LLL would be approved and - signed  dnto
and recognized as  belonging  to  the

.
Senator Flavier. That ds correct, except in  case where
3 Lands wers reacguired illegally and by steallth, especially
they capitalized on-the ignorance and lack of education of the
indigenous peoples.  Buat my answer is yes. Mr. Fresident.

Senator Romulo. Fre President, under the Torrens Title Law-
=it T remember my Land Registration Law--alt & certain point, the
title dig consolidated in the buyer. So if we are tallking of the
exception--under stealth or under... T

palth” de dn the bill, ©Mr.

Senator Flavier. The word "“at

Fresident, bult I editorialized by saying, i1 they take advantage

of  the dgnorance and the lack of education of the dindigenou
peoples  as & beasis for the acguwisition, this will be subliect 1o
gquestion and will not be included in that statement T made.

Senator Romuwlo. Yes. 1T am asking for clarification because
it under the Torrens sy 2 Lhere have been transfer from one to
the other and assuming, For the sake of argument, that advantage

ag 7




was  taken of or under stealth, say, 180 years ago or 100 years
aumu whi oh the time really when lands  in Mindanao  or
q, i

1eagd
[ g e
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ras E and there have

LERAR

! w4
tran%ferﬁ thereatter. how would that square with the fnlrvr
Title Law which is @uppurad to provide stability on ownership of
property?  Can the sponsor enlighten this Chamber so that we know
properly what we are discussing? '

“Benator  Flavier. M. Fresident, as a matter of general
atement, the Torrens title will be respected. “In terms of what
T o mentioned earlier, implicit in the bill ds that it does not
desire to do an |n|u<l|rﬁ to third-party buyers who, at a - Latler
time  and date, acqguirec certain properti in good faith,
eapacially if the preceding transactions were legal anvel
abovehoard. Therefore, one of the possible fine aspects of the
Bill  that the commission will have to look into will be the
practical gquestion of someone saying, "One hundred years ago, you
now, somebody did this to me." That would complicate it, but X
do not foresee that as something that will prosper because of the
Time olenent.

wery as L osaild, the whole concept bis  "“time
factor that in. But  for the present,
eapecially din  the spirit of the concerns expre 1 by my own
friends  in RBaguio, T have assur them that legitimate third-
party buyerse will be protected because it dig not the intention of
the bill to do dinjustice to them.

Howeser , e cans
immemorial "' we  wi

But the point the g
sound  that T am evading-—-
illegality ‘which, I hope, the commis
our cowrts can take care of.

antleman ds maliing--1 hope this does not
is the very ticklish dsswe of  the
vion and the due prooes of

Senator Romulo. That is correct. OF cowrse, the response of
owr distinguished sponsor is very important because we have Lo
confront the reality that at certain periods of owr bhistory., many
of  théese lands belonged to the indigenous people. That is &
point of reference that is dimportant in relation to thisg law.

. 0f course, there had been what we might call “"voluntary
transfers  of ownersehip” even within the indigenous peoples. Wea
must  also remember that there had also been  forcible  transfers
where property was acquired either by fTorce, by stealth, or by
undue advantage. That dis why it ds  dmportant  that the
doctrine  here and the applicable laws must be clearly stated <o
that all parties concerned will know exactly what this bill s
all about.

Tt ods  also  dmportant, Mr. President, that we do not
vraucrhdlv certain fears in certain areas and we should not raise

: e among the dndigenous people. It works both ways. i)
swire Lhat in the subsequent interpellations, this issue will
alen be raiszed. Put 1 am raising it now because X would like to
be enlighltened in order Lo clear the doubts, to ascertain  and
assure  all owr people that this is the kind of law that we are

A
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idering  and will eventually pass in  the Senate and  din
s Lo be signed by the President.

COTE
Congre

I hope the gentleman will understand my concern.

HBanator Flavier. 1 do, Mr. President, and I appreciate it
hercause it ode a recurring concern of many people who hear about
this. ' ; '

But  to be very candid with the gentleman, during the very
frank, friendly bul direct dialogue with some of the indigenous
peoples. I was guided by something that Frof. Delbert Rice wrote
aboul, and he saids

ki

Lot ws not clutter the horizon by wunduly raising

alee  hopes  bult  be very clear in  owr  minds  that

clearly, where people have already owned the land, let
us not be greedy to the point that we will claim them
hut concentrate on the available lands still)l  existing.
Then we will be able to do justice to  the indigenous
peoples withowt also doing dindustice to those that have

earlier gotten hold of this land in good faith.

.f: - "

Therefore, "with that kind of agresment among the indigenous
peoples-——-which, by the way, Mr. Fr ident, underwent one of  the
moslt  extensive consultations I know dinvolwving almost &all the

4

maiority of the nongovernmental organizations in this particular
endeavor--the prevailing spirit one exemplified by Frof.
Delbert Rice. '

Senator Romulo. Fr. President, I thinlk the statement of the
Jistinguished sponsor  reassures ouwr people, particularly  the

tion that I raised which he 2 answered, that we do not not
to raise fal in this bill. That is very important
2 cbhat wouwld be gseed of possible futuwre troubles if  we
alaee hopes and expectations that are not really there, and
alocome the statement of owr distinguished sponsor.

Owr  distinguished sponsor has  already clearly  stated,
withouwt  any  equivocation, first, that this bill does neot
contenplate  on lands beyond five million hectares. In fact, 4@t
ie o muech leds than that, perhaps close to three million

hectares.

Senator Flavier. That is correct, Mr. President.

Senator Romwlo. Therefore, we know exactly where we  are.
Out  of  the IO million hectares, we are dust spealking of  a
possible potential three ion hectares at most?

Senator Flavier. IF not lower.

Senator Romulo., If not lower. I thinls it dis
wer lay stress on that. !

50 F$

important that
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Let us go to Baguwio, for instance, bhecaus
SPONSOr. who come from, the Cordilleras and Raguwio., has  stated,
that he has d KL% this with the people of BRaguio. i
understand, Pr. Fresident, that in the greater Raguio area, we
are spealking of not more than-—ie it 130 or 13% hectares that are
the possible potential for this delineation?

s our distinguished

i
in

Can  the disti ished sponsor enligthen this  Chamber
Fresident, on how many he ; may bhe the aul :
the greater RBaguio area?

Senator Flavier. Yes. Mr. President, that is an interesting
point  because, indeed, sone friends in Baguio have raised Lthat
concern in view of the earlier point raised by the distinguished
gentleman  about people having bought in good faith and  finding
that they have lost the land by wvirtue of this bill.

o I asswred them thalt, one, under Section &L, property
rights will be respected and recognized.

Two, I oreasswred them also that in terms of ancestral domain
per se, there is only one ancestral domain in question in  Baguio
and that is an area beyond Camp John Hay. It is really a ravine
of sorts where a tribe has been living since time immemorial  and
it odnvolves about 123 hectares. : :

73

“Lain

There is, however, reasons for this alarm. First., a
Judge Fio Marcos--1 thinlk he is related to the late Fresid
had dessued so-called PSU (FPublic Swrvey Unnumbered), now L e
Tgorot sladime. T owas told that many of these are really  within

Cthat same area called "Happy Hollow," I think in reference to the

hook on Rip VYan Winkle and Happy Hollow.

Second, some of the so-called Tgorot claims, Mr. PFresident,
are really individual family claims that are not covered by thi
particular  endeavor. Inm fact, many of these are subljiect to
question because of the questionable way the claims were produced
through this juwdge that I mentioned.

ki)

ims thatlt go way baclk  called
the Cari®o Claim. T was told that the are grasslands that are
really in Renguet and therefore do not endanger the claims within
raguio. T The example they gave me is very interesting. Ry virtue
this, they might now claim Session Road and Burnham  Fark  as
ancestral  domain. I told them, "No," because the issue in  the
Carifo claim is really not that.” “Also, by virtue of Section &1,
that is already settled as far as I am concerned.

In caddition, there are also cla

e

Senator Romuwlo. The firselt guestion, Fr. Fresident, is on.

lLiterature. ITg it "Happy Hollow" or "Slespy Hollow"?

Senator Flavier. I omust admit that it is "Sleep Hollow,"
bt the phrase they used was "Happy Hollow" because they are not
sleapy but happy. However, the distinguished gentleman is right

5, . ' - Ko




that dn literatwre, it was "Sleapy Hollow." I am familianr
with the place. T know that it was from that bool. But how it
became happy rather than epy, I am nolt swre.

A

Senator Romulo. Of  course, T am not v dn bedng
vindicated in literature as I was earlier in arithmeltic.

Seriously ., therefore, as the distinguished gentleman had
stated, no more than hectares in the Happy Hollow side at the
hact, of Camp John Hay may be the potential property that could be
considered under this bill?

Senator Flavier. That is right, Mr. Fresident.

e

Benator Romalo. Aand that the Carifo’s claim on property is
owtside the greater Baguio areas in fact, it is in Benguet?

ident.

Senator Lavier. That is right, M. Fre

e

Senator Romulo. One of the Carifos became mayor of  HBaguio
City, is that correct?

Senator VI I thinle the history of the distinguished

gentleman is also excellent.
.

Senator  Romulo. I would like to thank the gentleman Tor
giving me passing marks so far. Hince we are sped g of Bagudo,
we must also be concerned of RBenguet and the Cordilleras. As far
as  the distinguished [

el

vhleman knows, it ds only the Carifo’s
claim  on property  that d8 a possible subiect matter to  be
considered under this ill, under the ancestral property domain,
is that correct? ’ '

Senator  Flavier. fAs far as 1. know, yes, Phew o FPresident.
However, when it  comes Lo whelher there are other oclaimants
within Benguet, T am not that sure anymore.

Senator Romulo. That is precisely the pwrposse of  this
office--to be able to take up all these claims  and  happily
reconcile  all  of these to the interest of Lthe entire
commund ty .

Senator Flavier. That is correct, Mr. Fresident.

CBenator Romulo.  The other area which probably should be  a
concern of ouwrs ds dn the Mindanao area. In fact, the gentleman
mentioned in his prefatory statement that this was precisely the
bone  of  contention  that led the Bangsa Moro to  make certain
claim. )

——

4.

May the gentleman enlighten us on this as well as  the
sasidble areas where certain an stiral claims may  be laid  dn
Mindanao, particularly in the SPCPD area which is composed of 14
or 1% provinces?

B
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ident. That die &  very
my preface by saying that

Senator Flavier. CYes, Mr.o Pres
interesting question. Let me prefaces
the HMational Unidication Commi
there. Interestingly, the lack of peace in many regions in  the
Fhilippines was ascribed to poverty and landlessness. Among  the
indigenous people, it really the sue of ancestral cdomaing.
The dndigenous peopl including the Rangsa Fora, have la
suffered  from this k of neg ste The passage of
will signal to these brothers and sisters of ours our
in trying to right a wrong. :

i

Massive " migration of nonindigenous popuwlations dinto  thedr
domaing  have shrank  their territory. and many of the tribal
Filipinos have been pushed into the hinterlands.

This was part of Lthe interpellation of my friend, Senator
(ameiiay for example, Cebuanos having gone to  Fbhindanao, having
proclaimed it as the "Land of FPromiseée', and encowraging them, i
Fact, to migrate.

This unbrric Led intrusion  dinto  ancestral domain hasg
marginalized indigenous people, and has rendered them

dispos 1o disenfranchised, and dissident.

Consequently, this administration is designing the social
reform agenda  and the poverty alleviation program fto  address
landlessr 3oand poverly as a kéy to ensweing true lasting peace

This bhill, therefore, will specially provide for the
identification, recognition and - protection of the righlts of
indigennus people to their ancestral domains, lands. And  the
convergence  of  government sory s Lo the actoral population
wi 1l operationalize and  institutionalize e Executive
commi tments under the social reform agenda, Mr. Fresident.

Senator  Romulo. M.  Fresident, after listening to the
litany of this content, it seems to me that we may be speaking
hevre of & e @1 area than the L2835 hectares of Happy Hollow  in
Baguio. am I correct?

L
, Senator Flavier. That is correct
I owould  hazard the guess thalt Baguio will not
The problem will probably be oore oulside of e defined aa
the Cordilleras, and cerlain areas in Findanao, cicfically, for
example, the terrorized dwellers of some of the mountains. K

« Flre Fresident. In  fact,
the problem.

Senator PRomalo. What provine are thos

Senator  Flavier. These will be the provinces of Cotabato
and  Maguindanao where the best estimate would put the number of
heotares being olaimed as ancestral domain to be in. the order of
150,000 hectares, more or les .

B ou

Sonator Romulo. §If we are speaking of approxima

Ly three
million hectares, Mr. President, how many hectareg--

if o Lhe

on held a peace consultation .




gentleman  has  the figuwre or estimate-—would pertain, :
Mhindanan, particularly the provinces that he had just mentioned
and the other provinces in the SPFCFD area?

’

o Benator  Flavier. I am not too suwre, nor do 1T have the
complete data, but the one I am holding saye that for Luzon--this
ig not complete, Me. Fresident-—it is estimated at around 300,000
hecltares Meaning, really mostly CAR and FRegions IV and V.

VI tey MTT

Roughly. Mr. President, in o oy e S s
which are really the Visayas, il would be around another J0, 000
hectares )

Having said that, I must annotate that there are areas  that
have not fully enioyed the benefilt of census. Bult they would be
in Morthern Luzon, Central Luzon, and Southern Luzon.

The point of my story is Lthal, there are island structures
theat would include Flhindoro, FPalawan, and Panay.

sident, this would dinclude & bigger
timate, and would probably be about
3o Wsing the reference we made
chares ., '

Im PMhindanao, Mr. Fre
according to the e
.on hectares, more or |
of three to five million

(.'.i <

Senator Romulo. OF cowrse, these are all estimates. Tt
even in this rough estimate, the bullk really would be situated in
Mindanao. In fact, almost three million rough estimate, bhallpari
Tigure, would be coming from Flhindanao.

Would 4t be safe

that this bulk would be coming

o [

“Benator  F
They will be in Phindanao, but not nece

lavier. . My staff here says no, Fr.  Fresident.
sarily in the SPCFD area.

Senator Romulo.  In othsr words, in all of  Mindanao. Mot
aonly the 13 provinces and so many cities, but in all of Mindanao.

>

Senator Flavier. Yes, MFeo President.

Senator Romulo. Is it safe to say that it is precisely the
function and  activity of  thi new office to identify and
segregate where these possible areas of conflict or ancestral
damain may be found?

Senator Flavier. That is correct, Me. Fresident.

~ SBenator Romulo. We do not have any partial inventory of the
potential anc tral domain areas constituting th 2 threse million
hectares., Do we have any partial or estimated inventory?

Senator Flavier. . Fresident, the most accurate one that
I have goltten hold of is the actual delineation made by the DENMR
by wirtue of its Administrative Order Moo 2. This die the basis

G4
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of  the 982,000 hectares which were given to &9 tribes or
ancesltral domain anits. :

I am told “that for Mindanao, this will be mostly in Palawan,
Zamboanga Peninsula, Davao del Swr, Sarangani, South Cotabato,
Cotabato Frovince, Sultan Kudarat, and the SPCFD atfected areas.

Senator Romulo. Did the gentleman say, Palawan, Davao del
Sur,  Sarangani,  South Cotabato, and Cotabato FProvince? Did ¥
miss any province?

Senator Flavier.  Sultan Kudarat, Zamboanga FPeninsula, and
the SPCFD affected areas.

May I be corrected, Fhr. Fresident. This is only for the
HBFCFD affected areas. These ones that I enumerated. :

Senator Romalo. But as stated ec-lier by the dis

cingushed

sponsor, the areas are not Limited to the SFOFD areas, but  could

e tend bheyond.

Senator Flavier. Yes, Mr. Fresident.

Senator Ronulo. It would probably be dafe to say that the
bull of these three million hectares would be found din the SPCPD
Area . :

Senator Flavier. Farlier., my stafd said that the answer is
no.  But let me check again, M. Fresident.

Senator Romulo. Yes, PFlr. Fresident.

Senator avier. at ]
srctleman, I osadd no, and my staff dis confirming that the answer
ig no. The bull of the ancestral domain is not within the SFOFD
area.  However, within the SPCPD, the affecled areas in  varying
orders of hectarage are in the List which I gave the gentleman.

Senator Romulo. That dis right, Fr. Fresident. That leads
us o the possibility that the ancestral domains which are not in
the  SFCFD area m to indicate that tral areas in  the
SPCFD area have been subseguently atse most of the
indigenous  people e now in the § Is that a correct
statemant?

e

k]
Senator Flavier. Thal is a possibility, but T am not  sure,
M. Fresident. T oam told that indeed some of them wouwld be
under the category of th mentioned by the gentleman.

Senator Romulo. Flr. President, here, we are really talking
aboul areas that etill have possible ancestral domain that can be
delineated. - Therefore, this would mean that 14 provinces and
nine cities may have it including non-8FCPD which would he mostly
in Agusan, Swrigao, Bukidnon, and Misamis Occidental. Of course,

there are also in the zone of peace and development, bul we are-

549

er, in reply to the guestion of the




not swre because  we have not made a good inventory.
Senator Flavier., arlier, Mr. President, in reply to lhe
interpellations of  my friend, Senator amena, I made Cthe
confession  that, T  am told, the last census for  indigenous
s odone din 19858 therefore, most of these are really

Bul we are basing these on the data at hand. ble
Tas a mandate, that in the future censu
i Lon of dindigenous peopl b
« sus bhey were not

ause in  the
indigenous peoples.

Senator Romulo. . FPresident, I have . brought out +this
matter and  requested Lthese dalta angs on such  an dmportant
hill as this bill, these are very and Ffundamental data.

For instance, Fhe. FPresident, of the dinitial dmpression
that it we were tallking of  three million or so hectares. more
or less, that this would be found mainly or principally-——or  at
least over S0¥--in - the SFCFD zome of peace area. RBat 4t ds
tainly & revelation to me that that is not sop that the bull
it would he Found ouwtside the SPOFD.  That certainly ds " an
information that correcls in my mind, what initially I thoughts
thatlt all the three million would be found in the SFCPD area, or
at the wvery least, majiority, say, at least 1.% million to 1.8
million. But it seems to me that this dis not so.

Therefore, the updating of the data is,
this matter, . Fresident.,

to me, essenltial in

Senator Flavier. I agree, I, Fresident, and because - of
that, T will make sure that at least by ltomorrow, we shall have
data  that will give us a more precise estimate per province o
that we can answer the gentleman s guestions more accuwrately.

I also congratulate  the Gentleman for his  abilities
geoagraphy .

Lden -t That ds  another
todin when I was in  grade
Ferhaps it is helping me a bit.

SGenator Romulo. Yes, Mr.  Fre
aubiect matter I took a lot of intere
sohool.

M. President, the gentleman mentioned abouwt Falawan .
Mayor Hagedorn told me that right now 92 of the Muslims are in
Falawan. And yel the gentleman mentioned PFalawan as one of  the
areas in the SPCFD where there are possible ancestral domain.

Saenator  Flavier. It is indeed, Mr. President, part of the
SPCFD, but as to the extent or numbers, T am not sure. That dis
part  of what we will try to get by tomorrow, exd Lot say  that
in terms of the traditional presence they always say, dsland
structures of Mindoro, Falawan and Panay as areas of - dindigenous
peoplet. '

Senator  Romulo. OF cowrse, when we are talking of other
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parts of the souwthern region, there is also Sulu and Rasilan.

Senator Flavier. Yes. BRut there are fouwr areas where they
are supposed to be foundy in the north, then souwth of  Mindanao,
and  also east and we Fut these are  in  the fringe e
Freasident. S

: L
ing T oam treading on for which T do not have the
% By tomorrow, T will produce a province=—bhy-
2. But here i another figure

But age
exact  figure
province ddentification of numb .
that was given to mes: about 0¥ of all the indigenouws pe Leass
are dn o Fhandanaoy 40 din Luazons and abouwt 10X din the  dsland
groups I referred to as Findoro, FPalawan, and Panay.

Senator Romulo. How about in the Visayas, IMr. Fresident?
Senator Flavier. That would be included in the Fanay group.
Senator - Romulo.  Would the gentleman say then that almost

avery  province in Southern Philippines area has., more  or e
these indigenous peoplest '

5. Yes, the figure I
to be dindigenous

Genator Flavier. I would hazard a gue
have, Mr. President, is thalt there are supposed
peaples in &1L provinces outlt of the 77 proving

@

Senator Romulo. That statistics ds interes
indigenous people are almost everywhera--&L province
S0 there are only 1S provinces withoul any indigenous

ting din that
s oout of 77,
people.

I know, of cowrse, thalt in Tarlac where I come from there
are indigenous peoples. Tt certainly means thalt we can  easily
identify the 1% provinces where there are none,.

METOR OF

oM

SLIE

At any rate, Mr. Pre
of the smasion.

ident, may I ask for a brief susper

The e cding  Officer (Sen. HMercado). T  there any
objection? [Silence] There being none, the Chair declares a
hrridef suspension of lthe session.

It was &:58 p.m.
REGLUMPTION QF SESST0M
At &:58 p.m., the session was resumed.

i

The Fresiding OFficer Sen.  Mercado). The
reaumed .

The Fajiority Leader is recognized.

SUSPHHSIOHVUF CONSIDERATION OF S, MOW1
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Senator Tatacd. M. Fre ety X move to sus pend
consideration of Semate RILL Mo. 1728 under Committee Report Mo

o
P T

The Freasiding Officer (Sen. Mercado).
objection? [Silencel] There being none, the motion

there any
is approved.

COMFEREMCE
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Senator Tatad. PFr. Fresident, I move that we congtit
Senate panel - to the Conference Committee on the disag
provisions of Senate Bill NMo. 844 and its House counterpart
This dis ©the Sandiganbayan dot.

L ohereby nonminate the following: Soenators Fernan, FIFC EUT &g
Drilon,  and Enrile. For the FMinority: Senators  Romulo  and
Roco. . .

T e Fresiding Officer [Sen. HMercadol. @ le there any

Cobjection? [Silence] There being none, the motion is approved.

Senator Tatad. Mr. President, tomorrow, Thursday, the last
session day beforse the APED holidays, we intend Lo teke wup  the
Berne  Convention on Literary and éGrtistic Works, as well as &
number of local bille.

We  are aleso hoping that the Bicameral Conference Committee
on House BRALL Mo. 7128 on the excise tax will be able to conclude
ite business today so that by tomorrow, we would be  ready with
the conference commil repord. ’

are dntformed  that  the conference committ on the
: ; ing  provisions  on the Pas At Aot has concluded  dtae
husiness and is ready to refer the port to the two Chambers. We
intend to take that up tomorrow aleo. If we are able to do  this,
then that c ars the way far the Lgring of cthess two bhills  dnto
Law  probably by Friday or, at the la on vburday  prdor Lo
our hosting the aFEC summit.

-3

I relay this information for the guidance of owr  colleagues
w0 Lthat we would be numerous than usuwal on a Thursday.

GLIGE

EMELOMN OF SESSTOM

Lo until e

Prs Fresident, T move that we suspend the
o clock tomorrow morning.

T e Fresiding Officer [Sen. HMercadol. T herve any
objection? [Silencel  There being none, the“ﬁﬁgﬁimn,is,ﬁu@pended"
until. ten o’ clock “Lomorrow morning. ' b e

[
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It was 7:0Z2 pam. . o . "
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